K

MINUTES
CITY COMMISSION MEETING
TUESDAY, OCTOBER 2, 2007
7:00 P.M.

The Regular Meeting of the City Commission was held at 7:00 p.m. in the City
Commission Room. Mayor Tom Phillips and Commissioners Mark Hatesohl, Bob
Strawn, Bruce Snead, and James E. Sherow were present. Also present were the City
Manager Ron R. Fehr, Deputy City Manager Diane Stoddard, Assistant City Manager
Jason Hilgers, City Attorney Bill Frost, City Clerk Gary S. Fees, 9 staff, and
approximately 24 interested citizens.

PLEDGE OF ALLEGIANCE

Mayor Phillips led the Commission in the Pledge of Allegiance.

PROCLAMATIONS

Mayor Phillips proclaimed October 7-13, 2007, Fire Prevention Week. Jim McDiffett,
Fire Marshal, and Don Francis, Assistant Fire Chief were present to receive the
proclamation.

Mayor Phillips proclaimed October 7-13, 2007, National 4-H Week. Jessica Hatesohl,
President, College Hill 4-H Club, and Club members were present to receive the
proclamation.

Mayor Phillips proclaimed October 2007, National Chiropractic Month. Dr. Thad
Schneider and local chiropractors were present to receive the proclamation.

PUBLIC COMMENTS

Mayor Phillips opened the public comments.

Dee R. Ross, 2304 Brockman Street, asked about the technical difficulties that were
experienced during the Monday, October 1, 2007, Manhattan Urban Area Planning Board
Meeting.
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PUBLIC COMMENTS (CONTINUED)

Ron Fehr, City Manager, responded to questions from Mr. Ross.

Hearing no other comments, Mayor Phillips closed the public comments.

COMMISSIONER COMMENTS

Mayor Phillips informed the community of the United Way of Riley County annual
radiothon event scheduled for tomorrow, Wednesday, October 3, 2007, and encouraged
citizens to participate in the fund drive and, to look for him as he was going to be hoisted
on the ladder truck in Aggieville Park as part of the fund drive efforts.

CONSENT AGENDA

(* denotes those items discussed)

MINUTES
The Commission approved the minutes of the Regular City Commission Meeting
held Tuesday, September 18, 2007.

CLAIMS REGISTER NO. 2560

The Commission approved Claims Register No. 2560 authorizing and approving
the payment of claims from September 12, 2007, to September 25, 2007, in the
amount of $3,611,212.71.

FINAL PLAT — WESTERN EXTRALITE ADDITION

The Commission accepted the easements and rights-of-way, as shown on the Final
Plat of Western Extralite Addition, generally located at 1100 Kretschmer Drive,
northeast of the intersection of McCall Road and Kretschmer Drive, based on
conformance with the Manhattan Urban Area Subdivision Regulations.

FINAL PLAT - PURPLE WAVE ADDITION

The Commission accepted the easements and rights-of-way, as shown on the Final
Plat of Purple Wave Addition, generally located northwest of the intersection of
Levee Drive and US Highway 24 at 825 Levee Drive, based on conformance with
the Manhattan Urban Area Subdivision Regulations.
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CONSENT AGENDA (CONTINUED)

FIRST READING - AMEND - MANHATTAN ZONING REGULATIONS

The Commission approved first reading of an ordinance amending the Manhattan
Zoning Regulations, Section 16-201, to modify the definition of the term School,
by replacing “K” with “pre-K”, based on the findings in the Staff Memorandum
(See Attachment No. 1).

RESOLUTION NO. 100207-A — SET BOND_ SALE DATE - FIRST
READING - GENERAL OBLIGATION BOND SERIES 2007-C

The Commission approved Resolution No. 100207-A setting November 6, 2007,
as the date to sell $3,275,000.00 in general obligation bonds (Series 2007-C) and
approve first reading of an ordinance issuing $3,275,000.00 in general obligation
bonds for the following projects: Lee Mill Heights Addition, Unit Two — Street
(ST0509); Abbott Acres Addition — Street (ST0605); Hylton Heights Road —
Street (ST0504); Miller Ranch Addition, Unit Three, Phase One - Street
(ST0521); Brookfield Addition, Unit Eight — Sanitary Sewer (SS0604), Street
(ST0610), and Water (WA0607); and Kimball Townhomes — Sanitary Sewer
(SS0609) and Water (WA0621).

CHANGE ORDER NO. 2 - CONCRETE PANEL REPLACEMENT

(ST0708)
Ron Fehr, City Manager, and Rob Ott, City Engineer, provided additional

information on the item and responded to questions from the Commission.

The Commission approved Change Order No. 2 for the Concrete Panel
Replacement (ST0708) resulting in an increase in the amount of $212,227.50
(+64.8%) to the contract with Pavers Inc., of Salina, Kansas.

AWARD CONTRACT - ARMORY OFFICE BUILDING REMODEL
(APO701)

Ron Fehr, City Manager, responded to questions on the renovation of the Armory
office building.

Peter Van Kuren, Airport Director, provided additional information on the item.

The Commission accepted the Engineer’s Estimate in the amount of $107,500.00
and awarded a construction contract in the amount of $100,351.00 to Cheney
Construction, Inc., of Manhattan, Kansas, for the Armory Office Building
Remodel (AP0701).
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CONSENT AGENDA (CONTINUED)

LEASE AGREEMENT - GENERAL SERVICES ADMINISTRATION
Ron Fehr, City Manager, responded to questions on the lease amount.

Peter VVan Kuren, Airport Director, responded to questions regarding percentage of
leased space.

The Commission executed the Lease Agreement between the City of Manhattan
and General Services Administration for use of the Armory Office Building.

RESOLUTION NO. 100207-B - GENERAL OBLIGATION BONDS -
ARMORY OFFICE BUILDING REMODEL (AP0701)

The Commission approved Resolution No. 100207-B authorizing financing in an
amount not to exceed $150,000.00 in general obligation bonds for the remodeling
of the Armory Office Building (AP0701).

CONSENT TO ASSIGNMENT - HANGAR LEASE — ROBERT F. SAGER
TRUST, NO. 1

The Commission authorized the Mayor to consent to the assignment of the Hangar
Lease agreement between the City of Manhattan and Sager Building Corporation
to the Robert F. Sager Trust, No. 1.

AWARD — TAX CREDITS — UNION PACIFIC DEPOT
Commissioner Sherow provided additional information on the item.

The Commission accepted the bids; awarded the tax credit sale to Commerce
Bank, of St. Louis, Missouri; and authorized the Mayor to enter into agreements
for the purchase and transfer of the tax credits. Union Pacific Depot Tax Credits

Dee R. Ross, 2304 Brockman Street, asked questions about the change order increase for
the concrete panel replacement contract with Pavers, Inc.; asked about the Armory Office
Remodeling project; asked about the term of the hangar lease with Robert Sager; and,
asked the Commission how the tax credits awarded for the Union Pacific Depot affects the
taxpayers of Manhattan.

Ron Fehr, City Manager, addressed the questions raised from Mr. Ross.

Commissioner Sherow explained the award of tax credits for the Union Pacific Depot and,
stated the City should be proud of the return on its investment.
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CONSENT AGENDA (CONTINUED)

After discussion, Commissioner Snead moved to approve the consent agenda.
Commissioner Sherow seconded the motion. On a roll call vote, motion carried 5-0.

GENERAL AGENDA

FIRST READING — REZONE - THE NORTHWEST CORNER OF FORT RILEY
BOULEVARD AND_ SOUTH JULIETTE AVENUE; POWELL BROTHERS
PLUMBING; AND PORTIONS OF EL PASO LANE, SOUTH 8™ STREET, AND
THE FORT RILEY BOULEVARD RIGHTS-OF-WAY

Eric Cattell, Assistant Director for Planning, presented the item and answered questions
from the Commission.

Ron Fehr, City Manager, and Eric Cattell, Assistant Director for Planning, responded to
questions from the Commission regarding sidewalks, storage of hazardous waste, and
restrictive covenants.

Spencer Lombardo, Dial Realty Corp., provided additional information on the rezoning
request and stated that he was willing to put a sidewalk in the area shown on the site plan.
He then answered additional questions from the Commission.

Robert Green, representing O’Reilly Auto Parts, stated the application allows O’Reilly
Auto Parts to do what is requested by Dial and the City of Manhattan. He stated that a
sidewalk will be built, if needed, and encouraged the Commission to approve the item. He
then responded to additional questions from the Commission.

Ron Fehr, City Manager; Bill Frost, City Attorney; and Eric Cattell, Assistant Director for
Planning, provided clarification on the issue with hazardous materials, restrictive
covenant, and the rezoning request.

After discussion, Commissioner Hatesohl moved to approve first reading of an ordinance
rezoning the northwest corner of Fort Riley Boulevard and South Juliette Avenue, Powell
Brothers Plumbing, and portions of the El Paso Lane, South 8" Street, and Fort Riley
Boulevard rights-of-way from PUD, Planned Unit Development District, and R-2/TNO,
Two-Family Residential District with Traditional Neighborhood Overlay District, to LM-
SC, Light Manufacturing-Service Commercial District, based on the findings in the Staff
Report (See Attachment No. 2). Commissioner Strawn seconded the motion. On a roll
call vote, motion carried 5-0.
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GENERAL AGENDA (CONTINUED)

FIRST READING - REZONE - LOTS 2 AND 3, MAA AMBA ADDITION
Eric Cattell, Assistant Director for Planning, presented the item.

Commissioner Strawn asked for clarification whether he should abstain from the item due
to the employment and position of his son with GTM Sportswear, Inc.

Bill Frost, City Attorney, provided clarification on conflict of interest.

Commissioner Strawn informed the Commission that he was stepping down from further
discussion of the item.

Dave Dreiling, Owner, GTM Sportswear, Inc., provided additional information about the
rezoning request and responded to questions from the Commission.

After discussion, Commissioner Snead moved to approve first reading of an ordinance
rezoning Lots 2 and 3, MAA AMBA Addition, located generally southwest of the
intersection of Enoch Lane and US 24 Frontage Road, and east - southeast of the southern
end of Carlson Street, from C-5, Highway Service Commercial District, to 1-2, Industrial
Park District, based on the findings in the Staff Report (See Attachment No. 3).
Commissioner Sherow seconded the motion. On a roll call vote, motion carried 4-0, with
Commissioner Strawn not participating on the item.

AGGIEVILLE PARKING REQUEST
Diane Stoddard, Deputy City Manager, introduced the item.

Jeff Levin, Aggieville Business Association, presented seven requests for various parking
restrictions and regulations within the Aggieville Business District. He then answered
questions from the Commission.

Bill Frost, City Attorney, provided clarification on the operational hours of the parking
control officer.

Jeff Levin, Aggieville Business Association, informed the Commission of safety concerns
due to the lack of lighting from Aggieville Business District to City Park. He then
responded to questions from the Commission regarding trash pickup, public/private
parking ventures, parking meters, and communication that has occurred with Kansas State
University.

Bill Frost, City Attorney, informed the Commission that the parking meters were removed
many years ago.
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GENERAL AGENDA (CONTINUED)

AGGIEVILLE PARKING REQUEST (CONTINUED)

Diane Stoddard, Deputy City Manager, stated that there is a consensus of the Commission
to move forward with the Aggieville Business Association request and said that the item
would come back to the Commission for future action. She then answered questions from
the Commission regarding the proposed increase in parking fines and designated parking
proposal for tenants who live in the area.

Bill Frost, City Attorney, provided clarification on the proposed increase in parking fines.

ADJOURNMENT
At 8:55 p.m., the Commission adjourned.

C, City Clerk
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Attachment No. 1

@ NANUATTAN

INTER-OFFICE MEMORANDUM K A N s A s

DATE: August 27, 2007

TO: Manhattan Urban Area Planning Board

FROM: Steve Zilkie, AICP, Senior Planner

RE: Amend Manhattan Zoning Regulations to Change the Definition of the
Term School

BACKGROUND

Manhattan-Ogden USD 383 Board of Education (attachment) has requested an
Amendment of the term School as defined in the Manhattan Zoning Regulations. The
applicant indicates that, “There is a national and state movement to expand the public
school definition from kindergarten through 12" grade to prekindergarten through twelfth
grade.” In keeping with the national movement, “Kansas has required public schools to
provide prekindergarten service for children with disabilities. The district is also required
to have “typical peers” for special education students, thus regular preschool students are
also served at district facilities. Preschool programs are at Head Start (Eugene Field),
College Hill, and Amanda Arnold Elementary School. The four-year-at-risk grant and the
current pre-kindergarten pilot grant indicate State support for early intervention. Public
schools are expanding their mission to include early childhood programs.”

The current definition of School provides for classes kindergarten through 12" grade. The
definition does not include prekindergarten, or preK as proposed. To ensure that the term
School, includes the mandated services, which public schools must now provide, the
applicant has proposed to remove “K” and replace it with “preK”. The revised definition
of School is proposed to read:

“Any public or private facility which conducts regular classes preK K through 12, or any
portion thereof, and which meets the minimum educational standards set forth by the State
of Kansas. In addition, school shall also include any publicly owned or operated
vocational-technical institution. The term "School” shall not include Group Day Care
Centers.”
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AMENDMENTS TO THE TEXT OF THE ZONING REGULATIONS

When a proposed amendment results in a change to the text of the Zoning Regulations, the
report from the Planning Staff shall contain a statement as to the nature and effect of the
proposed amendment, and determinations as to the following:

WHETHER SUCH CHANGE IS CONSISTENT WITH THE INTENT AND
PURPOSE OF THE ZONING REGULATIONS

The intent of the Zoning Regulations is to protect the public health, safety and general
welfare, and to protect property values, through the creation of zoning districts in which
land uses are controlled in order to be compatible with other nearby uses. The term
School is defined in the Zoning Regulations and School is a Permitted Use in residential
zoning districts or Conditional Use in several commercial zoning districts. A Permitted
Use is permitted by right and assumed to be compatible with other uses in the same zoning
district. A Conditional Use is allowed in a zoning district, but prior to the Use being
established its impact on adjacent properties and neighborhoods is considered by the
Board of Zoning Appeals to ensure compatibility and address, or mitigate, impacts. The
proposed amendment is consistent with the intent and purposes of the Zoning Regulations.

The proposed amendment is consistent with the Zoning Regulations and modifies the
intent of the term School to reflect the changing mission of Schools.

AREAS WHICH ARE MOST LIKELY TO BE DIRECTLY AFFECTED BY SUCH
CHANGE AND IN WHAT WAY THEY WILL BE AFFECTED

Any zoning district in which Schools are a Permitted Use or Conditional Use, will be
equally affected. Schools are a Permitted Use in all residential zoning districts, overlay
districts to include the UO, University Overlay District, TNO, Traditional neighborhood
Overlay District and M-FRO, Multi-Family Redevelopment Overlay District. Schools are
a Conditional Use in the C-1, Restricted Business District, C-2, Neighborhood Shopping
District, C-5, Highway Service Commercial District, and C-6, Heavy Commercial
District.

In the City of Manhattan, public schools are located in residential districts with the
exception of the East High School Campus on Poyntz Avenue, which is partially in the C-
1 District. Some increases in traffic may be expected as schools expand services to the
public. Minimal impact on neighborhood streets and the public street system should occur
as a result of the expanded service. Manhattan Catholic Schools are private schools and
Seven Dolors Grade School and Lucky Jr. High School may also be affected. Both schools
are in residential a residential district.
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WHETHER THE PROPOSED AMENDMENT IS MADE NECESSARY BECAUSE
OF CHANGED OR CHANGING CONDITIONS IN THE AREAS AND ZONING
DISTRICTS AFFECTED, OR IN THE CITY PLANNING AREA, GENERALLY,
AND IF SO, THE NATURE OF SUCH CHANGED OR CHANGING
CONDITIONS

The State of Kansas requires that public schools provide prekindergarten services, which
is part of a national and state trend. As the applicant notes, “The change has come about
due to the increasing responsibility and expectations of public schools to expand programs
to preschool students.”

WHETHER SUCH CHANGE IS CONSISTENT WITH THE INTENT AND
PURPOSE OF THE POLICY AND GOALS AS OUTLINED IN THE ADOPTED
COMPREHENSIVE PLAN OF THE CITY

The Manhattan Urban Area Comprehensive Plan indicates areas within the City, which
are for residential growth, existing and future, and public facilities, such as existing
schools, which are shown on the Future Land Use Maps as Public/Semi Public. Schools
are primarily within residential districts, which coincide with residential areas described in
the Comprehensive Plan.

Provision for schools is addressed in Chapter 4, Land Use and Growth Management and
in Chapter 6, Public Facilities and Services. As a public facility, the need for schools as a
quality of life factor in the community is noted in Chapter 6 in the Background and Intent
“The availability of water, wastewater, fire protection and emergency management
services, police protection, schools, parks and other utilities and services affects the safety
and quality of life for residents and the economic stability of the City and County.” (Page
6-1)

Applicable provisions in the Comprehensive Plan in Chapter 4 include:
Goal#1
Promote land use and development practices that consider current and future economic,

social, and environmental impacts, ensuring the ability of future generations to meet their
own needs. (Chapter 4, Land Use and Growth Management, page 4-1)
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Guiding Principle

Coordinate and plan growth that meets the diverse needs of the community while
proceeding in an orderly and efficient manner. (Chapter 4, Land Use and Growth
Management, page 4-1)

Applicable policy:
UR 2: Neighborhood Focal Point

Urban Residential neighborhoods should contain and be designed around a focal point
that includes neighborhood scale retail and services, public and institutional uses,
including but not limited to schools, daycare facilities, community centers, places of
worship, parks and open space. Depending on the location, a single neighborhood center
can serve several nearby neighborhoods. (Chapter 4, Land Use and Growth management,
page 4-5)

Applicable policy in Chapter 6:

PFES 6: Coordinate with School Districts

The City and County shall work closely with Manhattan Urban Area school districts to
ensure that locations for future school sites are considered, as more detailed

neighborhood level planning occurs for the future growth areas identified in the
Comprehensive Plan. (Chapter 6, Public Facilities and Services, page 6-2)

The proposed amendment to the re-define the term School coordinates the efforts of the
school district to provide mandated services while meeting the needs of the community,
current and future. The proposed amendment conforms to the Comprehensive Plan.

ALTERNATIVES

It appears the MUAPB has the following alternatives concerning the issue at hand. The

Board may:

1. Recommend approval of the proposed amendment to the City Commission.

2. Recommend denial of the proposed amendment to the City Commission.

3. Modify the proposed amendment and forward the modifications, along with an
explanation, to the City Commission.

4. Table the public hearing to a specific date, and provide further direction to City
Administration.
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RECOMMENDATION

City Administration recommends approval of the amendment to the Manhattan Zoning
Regulations to Article XVI, Construction and Definitions, Part 2, Definitions, Section 16-
201, to amend the definition of the term School to re-place K with preK.

POSSIBLE MOTION

The Manhattan Urban Area Planning Board recommends approval of the amendment to
the Manhattan Zoning Regulations to Article XVI, Construction and Definitions, Part 2,
Definitions, Section 16-201, to amend the definition of the term School, as proposed,
based on the findings in the Staff Memorandum.

07120
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Attachment No. 2

STAFF REPORT

ON AN APPLICATION TO REZONE:

Three residential lots on the northwest corner of Ft. Rile%/ Boulevard and S. Juliette
Avenue and Powell Brothers Plumbing business at 515 S. 8" Street and 520 S. 8™ Street,
and portions of El Paso Lane, S. 8" Street and Ft. Riley Boulevard right-of-way.

More specifically Lots 41, 42, 43, 44, 45, 46, 47 and 48 in Ward 5 and the South 100 feet of
Lots 193, 194 and 195 and the South Half of the alley adjacent to Lots 43, 44, 45, 46, 47 and
48 and the East Half of 8t Street adjacent to Lot 48 and the West Half of 8t Street adjacent to
the South 100 feet of Lot 193 and all of Ft. Riley Boulevard adjacent to Lots 41, 44, 45, 46,
47,48, 193, 194 and 195, all in Ward 5, City of Manhattan, Riley County, Kansas.

FROM: PUD, Planned Unit Development District, and R-2, Two-Family Residential
District with TNO, Traditional Neighborhood Overlay District.

TO: LM-SC, Light Manufacturing-Service Commercial District.
APPLICANT: Dial Realty.
ADDRESS: 11506 Nicholas St., Ste 200, Omaha, NE 68154.

OWNERS: Premier Commercial Equity, LLC (Lot 43 Ward 5)
Powell Brothers, Inc. (Lots 41, 42, 44, 45, 46, 47 and 48 Ward 5; and South
100
feet of Lots 193, 194 and 195 Ward 5)

ADDRESSES: 512 S. Juliette Avenue, Manhattan, KS; and 515 S. gth Street, Manhattan,
KS.

LOCATION: generally located northwest of the intersection of Ft. Riley Boulevard and
South Juliette Avenue. The rezoning site includes three vacant lots on the northwest
corner of South Juliette Avenue and Ft. Riley Boulevard, and the Powell Brothers
Plumbing business at 515 S. 8" Street and 520 S. 8" Street.

AREA: Total: approximately 2.93 acres, of which 1.72 acres is private property and 1.21
acres is public right-of-way.
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DATE OF PUBLIC NOTICE PUBLICATION: Monday, July 30, 2007 and Thursday,
August 16, 2007.

DATE OF PUBLIC HEARING: PLANNING BOARD: Monday, August 20, 2007
tabled to September 6, 2007 to re-advertise Public Hearing.
CITY COMMISSION: Tuesday, October 2, 2007

EXISTING USE: Two vacant residential lots, one residential lot with a single-family
dwelling, a plumbing contracting business and storage yard, warehouse and storage yard.

PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: A flat site consisting
of residential and service commercial/light industrial uses. There are two vacant
residential lots and one residential lot with a house, all of which are on the northwest
corner of Ft. Riley Boulevard and S. Juliette Avenue and south of El Paso Lane, a public
alley. Powell Brothers, a plumbing contractor’s business, is located to the east of the
residential lots, and consists of two parts: (1.) An open and largely unscreened gravel, dirt
and grass covered storage and parking/yard storage yard enclosed by a 6 to 8 foot chain
link fence topped with barbed wire (partial screening along the alley), and a service
commercial building on the southwest corner of the alley and S. 8" Street; and, (2.) A
storage building and a partially screened gravel, dirt and grass covered storage yard,
which is enclosed by a 6 to 8 foot chain link fence topped with barbed wire, both on the
west side of S. 8" Street and adjacent to the north side of Ft. Riley Boulevard. There are
scattered trees and grass lawns on the site. The site is in the 500 Year Flood Plain, an area
that is not regulated by Flood Plain Regulations.

The rezoning site also consists of adjoining public right-of-way described above.
SURROUNDING LAND USE AND ZONING:

(1) NORTH: 15 foot wide public alley (El Paso Lane), single-family and two family
dwelling units, and Yuma Street; R-2/TNO Districts.

(2) SOUTH: An approximate 70 foot wide arterial street (Ft. Riley Boulevard), auto
sales, parts and service, and vacuum cleaner sales and service; LM-SC District.

(3) EAST: A 100 foot wide arterial right-of-way (S. Juliette Avenue), public alley with
single and two family uses north of the alley and highway service commercial uses
south of the alley; R-M, Four-Family Residential District with TNO District and LM-
SC District.

(4) WEST: S. 8" Street, church, single and two-family dwelling units; R-2/TNO Districts.
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GENERAL NEIGHBORHOOD CHARACTER: The neighborhood is a mixture of
residential and service commercial, light industrial and low density residential. Service
commercial and light industrial dominate the Ft. Riley Boulevard corridor to the east of
the rezoning site and south of El Paso Lane. Residential uses are located north of El Paso
Lane and west and south of the rezoning site. The existing uses within the rezoning sites
have existed for many years.

SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: Powell Brothers
Plumbing at 515 S. 8™ Street is a suitable and permitted use of the PUD. The PUD was
established for the plumbing business only. The warehouse and storage yard at 520 S. 8"
Street is a nonconforming use in the R-2/TNO District, subject to the requirements for
Nonconforming Uses, Article VIII, of the Zoning Regulations. It was established as a
warehouse and storage yard in an industrial district when the building and yard were
constructed. The three residential lots are suitable for the uses of the R-2/TNO District.
Two of the vacant lots could be built on, but are located at the intersection of two major
arterial streets. The lots have remained vacant since 1975 and do not appear to be suitable
as residential lots given the highway nature of the corridor.

COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES
AND EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The
rezoning site has been dominated by a service commercial/light industrial use since 1976
when the Powell Brothers PUD was established. The storage building and storage yard
were established in the 1950°s when the site was an industrial district and have remained
as such since then. The site could be operated at more intense level than its current
operation and conform to its current zoning. The residential lots on the corner of Ft. Riley
Boulevard are inconsistent with the use of the service commercial light industrial use of
the neighborhood south of El Paso lane alley. A plumbing contracting and warehouse use
has existed in the area since as early as 1952.

An increase in traffic, light and noise can be expected. Vehicular traffic will increase in
the allea/ as well as that part of the site accessed off S. 8" Street. However, traffic volumes
to S. 8" Street sites may not be significant because the sites cannot be accessed from Ft.
Riley Boulevard and S. 8" Street intersection.

In the LM-SC District exterior lighting fixtures shall be shaded to avoid casting direct
light on any property located in a residential district and so that no glare is visible to any
traffic on any public street.
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Residential areas to the north and west of the site should be reasonably protected from
LM-SC development. All outdoor storage and/or display areas, except automobile sales
lots, shall be enclosed by site obscuring screening of not less than six (6) in height. All
operations and activities shall be conducted within a building, or buildings, except that
storage, display areas, and loading docks may be maintained outside the building and
screened.

CONFORMANCE WITH COMPREHENSIVE PLAN: The proposed rezoning site is
shown on the Future Land Use map on the Downtown Core Neighborhoods Planning Area
as Community Commercial (CC). The CC category policies include:

COMMUNITY COMMERCIAL (CC)

CC 1: Characteristics

Community Commercial Centers provide a mix of retail and commercial services in a
concentrated and unified setting that serves the local community and may also provide a
limited draw for the surrounding region. These centers are typically anchored by a larger
national chain, between 120,000 and 250,000 square feet, which may provide sales of a
variety of general merchandise, grocery, apparel, appliances, hardware, lumber, and
other household goods. Centers may also be anchored by smaller uses, such as a grocery
store, and may include a variety of smaller, complementary uses, such as restaurants,
specialty stores (such as books, furniture, computers, audio, office supplies, or clothing
stores), professional offices and health services. The concentrated, unified design of a
community commercial center allows it to meet a variety of community needs in a “one-
stop shop”” setting, minimizing the need for multiple vehicle trips to various commercial
areas around the community. Although some single use highway-oriented commercial
activities will continue to occur in some areas, this pattern of development is generally
not encouraged.

CC 2: Location

Community Commercial Centers should be located at the intersection of one or more
major arterial streets. They may be located adjacent to urban residential neighborhoods
and may occur along major highway corridors as existing uses become obsolete and are
phased out and redeveloped over time. Large footprint retail buildings (often known as
“big-box” stores) shall only be permitted in areas of the City where adequate access and
services can be provided.

CC 3: Size
Typically require a site of between 10 and 30 acres.
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CC 4: Unified Site Design

A unified site layout and design character (buildings, landscaping, signage, pedestrian
and vehicular circulation) shall be required and established for the center to guide
current and future phases of development. Building and site design should be used to
create visual interest and establish a more pedestrian-oriented scale for the center and
between out lots.

CC 5: Architectural Character

Community Commercial Centers shall be required to meet a basic level of
architectural detailing, compatibility of scale with surrounding areas, pedestrian and
bicycle access, and mitigation of negative visual impacts such as large building walls,
parking areas, and service and loading areas. While these requirements apply to all
community commercial development, they are particularly important to consider for
larger footprint retail buildings, or “big-box’ stores. A basic level of architectural
detailing shall include, but not be limited to, the following:

 Facade and exterior wall plane projections or recesses;

* Arcades, display windows, entry areas, awnings, or other features along facades
facing public streets;

* Building facades with a variety of detail features (materials, colors, and patterns); and
* High quality building materials.

CC 6: Organization of Uses

Community commercial services should be concentrated and contained within planned
activity centers, or nodes, throughout the community. Within each activity center or node,
complementary uses should be clustered within walking distance of each other to facilitate
efficient, ““one-stop shopping’, and minimize the need to drive between multiple areas of
the center. Large footprint retail buildings, or ““big-box” stores should be incorporated as
part of an activity center or node along with complementary uses. Isolated single store
developments are strongly discouraged.

CC 7: Parking Design and Layout

Uninterrupted expanses of parking should be avoided. Parking areas should be broken
into smaller blocks divided by landscaping and pedestrian walkways. Parking areas
should be distributed between the front and sides of buildings, or front and rear, rather
than solely in front of buildings to the extent possible.
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CC 8: Circulation and Access

Clear, direct pedestrian connections should be provided through parking areas to
building entrances and to surrounding neighborhoods or streets. Integrate main entrances
or driveways with the surrounding street network to provide clear connections between
uses for vehicles, pedestrians, and bicycles.

The proposed LM-SC District conforms to the Comprehensive Plan. While single-use
highway service activities are generally discouraged to reduce multiple vehicle trips, the
Plan recognizes single use activities may occur in the area.

As the applicant notes in the attached letter, the rezoning is to accommodate the relocation
of O’Reilly’s Auto Parts store from the Southern Redevelopment Area to the east end of
the rezoning site. It is anticipated the remainder of the rezoning site may develop at some
time in the future, however the City is not aware of specific plans for the area.

ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED:
Entire site

1926-1965: F, Heavy Industrial District (entire site).
1965- 1969: B, Multiple-Family Dwelling District (entire site).

Residential lots, S. 8" St and El Paso Lane rights-of-way and Powell Brothers Plumbing
storage/warehouse at 520 S. 8™ Street

1969 - 2003: R-2, District (Residential lots and warehouse/storage yard
December 16 2003-Present R-2/TNO District

Powell Brothers Plumbing (515 S. g Street) and Ft. Riley Boulevard right-of-way

1969-1976: R-2 District.
1976-Present: Powell Brothers PUD.

In 1993, an application was submitted to rezone the Powell Brothers PUD and warehouse/
storage building to C-5, Highway Service Commercial District. The application was
denied by the City Commission on June 15, 1993 (3-2), which recommended the applicant
submit a PUD application. An application was resubmitted in 1994 to rezone the Powell
Brothers PUD and warehouse/ storage building as a PUD. The Planning Board tabled the
item for the neighbors and applicant to reach a compromise, however the application was
withdrawn by Powell Brothers.



Minutes

City Commission Meeting
October 2, 2007

Page 19

Attachment No. 2

Houses on the two vacant residential lots were demolished in 1975 and have remained
vacant to date. The existing house on the third residential lot was built at an unknown
date. Powell Brothers building at 515 S. 8" Street was built in 1963 by Powell Brothers.
The storage warehouse building at 520 S. 8" Street was built in 1952 by Powell and Sons.

CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING
ORDINANCE: The intent and purpose of the Zoning Regulations is to protect the public
health, safety, and general welfare; regulate the use of land and buildings within zoning
districts to assure compatibility; and to protect property values. The LM-SC District is
designed to promote and encourage diverse economic growth through coordinated and
efficient use of land and collocation of light industrial and highway service commercial
activities. This district was designed to address the Goals and Objectives of the Industrial
and Commercial Element of the Land Use Plan for Southeast Manhattan that was adopted
October 17, 1988.

The LM-SC District requires additional landscaping and screening than the C-5 District.
In addition, all operations and activities shall be conducted within a building, or buildings,
except that storage, display areas, and loading docks may be maintained outside the
building, except for automobile sales lots. These areas, except automobile sales lots, are
required to be screened with 6 foot sight obscuring screening. Trash enclosures are also
required to be screened by 6 foot sight obscuring screening.

Property to the north of the alley is R-2/TNO District. Minimum setback for buildings
from an alley is 10 feet and for off-street parking is 5 feet. Front yard setbacks are 25 feet
and side and rear yard setbacks where property lines abut a residential district are 10 feet.

Minimum lot area for development of a site that abuts a limited access arterial is 20,000
feet.

The total site between S. Juliette Avenue and S. 8" Street, south of El Paso alley and north
of Ft. Riley Boulevard, a limited access arterial, is approximately 59,672 square feet,
which exceeds the minimum lot size for development of a site that is along a limited
access arterial.
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Powell Brothers Plumbing at 515 S. 8" Street and the warehouse/storage yard at 520 S. 8"
Street would be Permitted Uses in the LM-SC District. The 515 S. 8" Street storage areas
are largely unscreened except for a short section of fence along the alley. The warehouse
and storage yard at 520 S. 8™ Street will be nonconforming with respect to lot area and the
western storage yard fence line, adjacent to a residential district, is unscreened. The
northern storage yard fence is screened. Structures on both sites encroach into building
setbacks. The improved lots may be utilized in their existing state, so long as it remains
otherwise lawful, subject to the requirements of Article VIII, Nonconformities.

RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT
DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE
HARDSHIP IMPOSED UPON THE APPLICANT: There appears to be no adverse
affect on the general public if the rezoning is approved. It may be a hardship to the
applicant if the rezoning is denied.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: Public facilities and
services are adequate to serve the site. Sidewalks do not exist along Ft. Riley Boulevard
on the north or south sides of the street on or adjacent to the site. There is no sidewalk
along the side of the site in the S. Juliette Avenue frontage, however sidewalk may be
buried under existing grass. Sidewalk exists on the east side of S. 8" Street in front of the
Powell Brothers building and extends north of El Paso alley connecting to Yuma Street.
There is no sidewalk on the west side of the street.

OTHER APPLICABLE FACTORS: None.

STAFF COMMENTS: City Administration recommends approval of the proposed
rezoning of three residential lots on the northwest corner of Ft. Riley Boulevard and S.
Juliette Avenue and Powell Brothers Plumbing business at 515 S. 8" Street and 520 S. 8"
Street, and portions of El Paso Lane, S. 8" Street and Ft. Riley Boulevard right-of-way
from PUD, Planned Unit Development District, and R-2, Two-Family Residential District
with TNO, Traditional Neighborhood Overlay District, to LM-SC, Light Manufacturing-
Service Commercial District.

ALTERNATIVES:

Recommend approval of the proposed rezoning of Lots 41, 42, 43, 44, 45, 46, 47 and 48 in
Ward 5 and the South 100 feet of Lots 193, 194 and 195 and the South Half of the alley
adjacent to Lots 43, 44, 45, 46, 47 and 48 and the East Half of 8t Street adjacent to Lot 48 and
the West Half of 8t Street adjacent to the South 100 feet of Lot 193 and all of Ft. Riley
Boulevard adjacent to Lots 41, 44, 45, 46, 47, 48, 193, 194 and 195, all in Ward 5 from PUD,
Planned Unit Development District, and R-2, Two-Family Residential
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District with TNO, Traditional Neighborhood Overlay District, to LM-SC, Light
Manufacturing-Service Commercial District, stating the basis for such recommendation.

1. Recommend denial of the proposed rezoning, stating the specific reasons for denial.

2. Table the proposed rezoning to a specific date, for specifically stated reasons.

POSSIBLE MOTION:

The Manhattan Urban Area Planning Board recommends approval of the proposed
rezoning of three residential lots on the northwest corner of Ft. Riley Boulevard and S.
Juliette Avenue and Powell Brothers Plumbing business at 515 S. 8" Street and 520 S. 8"
Street, and portions of El Paso Lane, S. 8" Street and Ft. Riley Boulevard right-of-way
from PUD, Planned Unit Development District, and R-2, Two-Family Residential District
with TNO, Traditional Neighborhood Overlay District, to LM-SC, Light Manufacturing-
Service Commercial District, based on the findings in the Staff Report .

PREPARED BY: Steve Zilkie, AICP, Senior Planner

DATE: August 30, 2007

07086
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STAFF REPORT
ON AN APPLICATION TO REZONE LOT 2 AND LOT 3, MAA AMBA
ADDITION FOR A PROPOSED EXPANSION OF GTM SPORTSWEAR
FROM: C-5, Highway Service Commercial District.
TO: I-2, Industrial Park District.
OWNER/APPLICANT: Dave Dreiling.
OWNER ADDRESS: 520 McCall Road, Manhattan KS 66502.
LOCATION: Lot 2 and Lot 3, MAA AMBA Addition are located southwest of the
intersection of Enoch Lane and US 24 Frontage Road, and east and southeast of the

southern end of Carlson Street.

AREA: Lot 2: 1 acre (43,560 square feet); Lot 3: 1.177 acres (51,270 square feet); Total:
2.177.

DATE OF PUBLIC NOTICE PUBLICATION: Thursday, August 16, 2007.

DATE OF PUBLIC HEARING: PLANNING BOARD: Thursday, September 6, 2007.
CITY COMMISSION: Tuesday, October 2, 2007.

EXISTING USE: Two vacant and undeveloped C-5 District lots.

PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: The site is flat. Field
grasses are the predominate site coverage, with some scattered trees throughout. Lot 2 is
accessed from Carlson Street cul-de-sac. Lot 3 is accessed from US 24 Highway Frontage
Road. The site is in the 100 Year Flood Plain.

SURROUNDING LAND USE AND ZONING:

(1) NORTH: GTM Sportswear industrial building, vacant C-5 District lot and
nonconforming residential dwelling; I-2 District and C-5 District.

(2) SOUTH: Motel, US 24 Highway Frontage Road, US Highway 24 (E. Poyntz
Avenue); C-5 District, 1-3, Light Industrial District, and 1-4, Heavy
Industrial District.
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(3) EAST: Auction business, Enoch Lane, car dealership; C-5 District.

(4) WEST: Carlson Street, motels, vacant industrial park building, industrial research; C-
5and I-2 District.

GENERAL NEIGHBORHOOD CHARACTER: A mix of industrial park uses to the
north and northeast of the site and service commercial uses to the east and
south/southwest.

SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: The site is
zoned C-5 District and is suitable for C-5 District uses.

COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES
AND EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The area
to the north and west is zoned I-2 District. The proposed change is consistent with
industrial park uses off Carlson Street. I-2 and C-5 District abut one another in the area of
the proposed rezoning and have co-existed for some period of time. No negative impacts
have been reported. An increase in traffic, light, and noise can be expected, but are not
unlike those, which currently exist.

CONFORMANCE WITH COMPREHENSIVE PLAN: The Future Land Use Map for
the Northeast Planning Area designates the site as Community Commercial (CC) with
IND, Industrial to the north.

The Community Commercial (CC) category policies are:

CC 1: Characteristics

Community Commercial Centers provide a mix of retail and commercial services in a
concentrated and unified setting that serves the local community and may also provide a
limited draw for the surrounding region. These centers are typically anchored by a larger
national chain, between 120,000 and 250,000 square feet, which may provide sales of a
variety of general merchandise, grocery, apparel, appliances, hardware, lumber, and
other household goods. Centers may also be anchored by smaller uses, such as a grocery
store, and may include a variety of smaller, complementary uses, such as restaurants,
specialty stores (such as books, furniture, computers, audio, office supplies, or clothing
stores), professional offices and health services. The concentrated, unified design of a
community commercial center allows it to meet a variety of community needs in a “one-
stop shop” setting, minimizing the need for multiple vehicle trips to various commercial
areas around the community. Although some single use highway-oriented commercial
activities will continue to occur in some areas, this pattern of development is generally
not encouraged. (Chapter 4: Land Use and Growth Management, page 4-11)
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CC 2: Location

Community Commercial Centers should be located at the intersection of one or more
major arterial streets. They may be located adjacent to urban residential neighborhoods
and may occur along major highway corridors as existing uses become obsolete and are
phased out and redeveloped over time. Large footprint retail buildings (often known as
“big-box” stores) shall only be permitted in areas of the City where adequate access and
services can be provided. (Chapter 4: Land Use and Growth Management, page 4-11)

Policies of the Industrial (IND) category include:

I 1: Characteristics. The Industrial designation is intended to provide locations for light
and heavy manufacturing, warehousing and distribution, indoor and screened outdoor
storage, and a wide range of other industrial services and operations. Typically, heavy
industrial uses involve more intensive work processes, and may involve manufacturing or
basic resource handling and/or extraction. Design controls within an Industrial area are
not as extensive as in the Office/Research Park category and a broader range of uses is
permitted. (Chapter 4: Land Use and Growth Management, page 4-15)

I 2: Location. Because of their potential environmental impacts, Industrial uses should
generally be located away from population centers or must be adequately buffered. Traffic
generated by industrial uses should not pass through residential areas. Sites should have
access to one or more major arterials or highways capable of handling heavy truck
traffic. Railroad access is also beneficial to certain types of heavy industrial uses. Light
industrial uses can typically be located in areas that also contain some highway-oriented
commercial uses, and might benefit from close proximity and better access to their local
customer base. (Chapter 4: Land Use and Growth Management, page 4-15)

I 3: Screening. Storage, loading and work operations should be screened from view along
all industrial area boundaries (when adjacent to non-industrial uses) and along all public
streets. (Chapter 4: Land Use and Growth Management, page 4-15)

The 1-2 District allows manufacturing, research and industrial services consistent with the
Comprehensive Plan. Lot 2 and Lot 3, MAA AMBA Addition, have remained vacant
since rezoning to C-5 District. Rezoning of land adjacent to GTM Sportswear has been
rezoned form C-5 to I-2 District to accommodate growth of the industry. The proposed
rezoning is in general conformance with the Comprehensive Plan
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ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED: Lot 2 and Lot
3 have remained vacant to date.

1969 Annexation.
1969-Present C-5, Highway Service Commercial District.
August 2, 2004 Manhattan Urban Area Planning Board approves the Concurrent

Plat (Preliminary and Final Plats) of the MAA AMBA Addition.

August 17, 2004 City Commission accepts the easements and rights-of-way of the
Final Plat of the MAA AMBA Addition.

Project chronology of GTM Sportswear:

April 2, 2001 Manhattan Urban Area Planning Board recommends approval of
the rezoning of the south 70 feet of Lot 1, Enoch Addition, from C-5 District, to I-2,
Industrial Park District.

April 16,2001  Manhattan Urban Area Planning Board approves Final Plat of the
GTM Sportswear Addition, a Replat of Lot 1, Manko Addition, and Lot 1, Enoch
Addition.

April 17,2001  City Commission approves first reading of an ordinance rezoning of
the south 70 feet of Lot 1, Enoch Addition, from C-5 District, to 1-2, Industrial Park
District.

May 1, 2001 City Commission considers approval of Ordinance No. 6207
rezoning of the south 70 feet of Lot 1, Enoch Addition, from C-5 District, to 1-2,
Industrial Park District; and acceptance of easements and rights of way on the Final
Plat of the GTM Sportswear Addition.

March 20, 2006 Manhattan Urban Area Planning Board approves the rezoning of a
portion of proposed Lot 1, GTM Sportswear Addition, Unit Two, from C-5, Highway
Service Commercial District, to 1-2, Industrial Park district; and approves the
Concurrent Plat of GTM Sportswear Addition, Unit Two.

April 4, 2006 City Commission approves first reading of an ordinance rezoning a
portion of proposed Lot 1, of GTM Sportswear Addition, Unit Two, from C-5 District,

to 1-2, Industrial Park District.
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April 18, 2006 City Commission approves Ordinance No. 6535 rezoning a
portion of proposed Lot 1, of GTM Sportswear Addition, Unit Two,
from C-5 District, to 1-2, Industrial Park District; and accepts
easements and rights of way of the Final Plat of GTM Sportswear

Addition, Unit Two.

CONSISTENCY WITH [INTENT AND PURPOSE OF THE ZONING
ORDINANCE: The intent and purpose of the Zoning Regulations is to protect the public
health, safety, and general welfare; regulate the use of land and buildings within zoning
districts to assure compatibility; and to protect property values.

The intent of the 1-2 District is to allow a district designed for a broad range of
manufacturing and research activities in a large lot industrial park setting. Minimum lot
area in the 1-2 District is one (1) acre. The 2.177 acre tract will be combined with existing
Lot 1, GTM Sportswear Addition, Unit Two, for a proposed expansion of the existing
GTM facility. Proposed Lot 1, GTM Sportswear Addition, Unit Three, is 6.266 acres. The
proposed rezoning is consistent with the intent and purposes of the Zoning Regulations.

RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT
DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE
HARDSHIP IMPOSED UPON THE APPLICANT: There appears to be no gain to the
public that denial would accomplish. The proposed expansion of GTM Sportswear
warehouse requires approval of a reduction of the front yard setback along Carlson Street,
which must be approved by the Board of Zoning Appeals, prior to construction. It may be
a hardship on the applicant if the rezoning is denied.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: Adequate public facilities
and services are available to serve the site.

OTHER APPLICABLE FACTORS: The applicant has submitted a proposed Final Plat
of the GTM Sportswear Addition, Unit Three, which will consist of existing Lot 1, GTM
Sportswear Addition, Unit Two, and the two rezoning lots. The Final Plat is subject to
approval by the Planning Board, based on the requirements of the Manhattan Urban Area
Subdivision Regulations and approval of the proposed rezoning.

The Board of Zoning Appeals must approve an Exception for the proposed reduction of
the front yard setback along Carlson Street, prior to the expansion of the GTM warehouse.
The public hearing will be scheduled for the October10, 2007, Board of Zoning Appeals
meeting.



Minutes

City Commission Meeting
October 2, 2007

Page 27

Attachment No. 3
STAFF COMMENTS:
City Administration recommends approval of the proposed rezoning of Lot 2 and Lot 3,

MAA AMBA Addition from C-5, Highway Service Commercial District, to I-2, Industrial
Park District.

ALTERNATIVES:

1. Recommend approval of the proposed rezoning of Lot 2 and Lot 3, MAA AMBA
Addition from C-5, Highway Service Commercial District, to 1-2, Industrial Park
District, stating the basis for such recommendation.

2. Recommend denial of the proposed rezoning, stating the specific reasons for denial.

3. Table the proposed rezoning to a specific date, for specifically stated reasons.
POSSIBLE MOTION:

The Manhattan Urban Area Planning Board recommends approval of the proposed
rezoning of Lot 2 and Lot 3, MAA AMBA Addition from C-5, Highway Service
Commercial District, to I-2, Industrial Park District, based on the findings in the Staff
Report .

PREPARED BY: Steve Zilkie, AICP, Senior Planner

DATE: August 30, 2007
07096
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