
 
MINUTES 

CITY COMMISSION MEETING 
TUESDAY, JUNE 16, 2009 

7:00 P.M. 
 
 
The Regular Meeting of the City Commission was held at 7:00 p.m. in the City 
Commission Room.  Mayor Bob Strawn and Commissioners Bruce Snead, James E. 
Sherow, Loren J. Pepperd, and Jayme Morris-Hardeman were present.  Also present were 
the City Manager Ron R. Fehr, Assistant City Manager Jason Hilgers, Assistant City 
Manager Lauren Palmer, City Attorney Bill Frost, City Clerk Gary S. Fees, 9 staff, and 
approximately 38 interested citizens. 
 
 

PLEDGE OF ALLEGIANCE 
 

Mayor Strawn led the Commission in the Pledge of Allegiance. 
 
 

PROCLAMATIONS 
 
Mayor Strawn proclaimed June 19-20, 2009, Juneteenth.  Don Slater, Co-Chair, 
Juneteenth Celebration, and Pat Murray, Juneteenth Committee member, were present to 
receive the proclamation. 

 
Mayor Strawn proclaimed June 2009, Zoo and Aquarium Month.  Scott Shoemaker, 
Sunset Zoo Director, and Matthew Shindler, President, Friends of Sunset Zoo, were 
present to receive the proclamation. 
 
 

COMMISSIONER COMMENTS 
 
Commissioner Sherow congratulated those involved with the new spray park in City Park 
and encouraged everyone to enjoy the Park this summer. 
 
Commissioner Snead highlighted activities and events at the Sunset Zoo and encouraged 
everyone to participate. 
 
Commissioner Hardeman announced that the Flint Hills Human Rights Project will be 
presenting the Voices from the Heart Ensemble in Concert at the Chautauqua 
Amphitheater, Sunset Zoo, on Saturday, June 27, 2009, at 2:00 p.m.  The event will be in 
celebration of the Stonewall Riots 40th Anniversary.  
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CONSENT AGENDA 
(* denotes those items discussed) 

 
MINUTES 
The Commission approved the minutes of the Regular City Commission Meeting 
held Tuesday, June 2, 2009. 

 
CLAIMS REGISTER NO. 2614 
The Commission approved Claims Register No. 2614 authorizing and approving 
the payment of claims from May 27, 2009, to June 9, 2009, in the amount of 
$1,606,863.21. 

 
LICENSE – CEREAL MALT BEVERAGE 
The Commission approved an annual Cereal Malt Beverage License for K & F 
Distributors, Inc. /d/b/a Wildcat Cenex, 1701 Anderson Avenue, and a July 4, 
2009, Firework Display for the Manhattan Country Club. 
 
ORDINANCE NO. 6765 – VACATE PEDESTRIAN EASEMENT – TRACT 
A, LOT 4, GRAND MERE VILLAGE ADDITION 
The Commission approved Ordinance No. 6765 vacating a portion of the 
pedestrian easement located in Tract A along Lot 4, Grand Mere Village Addition, 
and Ordinance No. 6766 renaming Vanesta Place and Market Place, located in 
Tract C, Grand Mere Village Addition, to Clock Tower Place, as requested by the 
developer.  
 
RESOLUTION NO. 061609-A – DISPOSE OF CITY PROPERTY 
The Commission approved Resolution No. 061609-A authorizing the disposal of 
City surplus property (See Attachment No. 2).   
 
RESOLUTION NO. 061609-B – TEMPORARY NOTES – NORTH 
MANHATTAN AVENUE AND KIMBALL AVENUE INTERSECTION 
(ST0010) 
The Commission approved Resolution No. 061609-B, authorizing the issuance of 
additional financing for the improvements at North Manhattan Avenue and 
Kimball Avenue intersection (ST0010). 
 
RESOLUTION NO. 061609-C – TEMPORARY NOTES – SUNSET 
AVENUE AND CLAFLIN ROAD/JARVIS DRIVE INTERSECTION 
(ST0601) 
The Commission approved Resolution No. 061609-C, authorizing the issuance of 
temporary notes to finance the new and parallel water line improvements at the 
Sunset Avenue and Claflin Road/Jarvis Drive intersection (ST0601).  
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CONSENT AGENDA (CONTINUED) 
 
 
* RESOLUTION NO. 061609-D – CONDEMNATION PROCEEDINGS – 4TH 

STREET AND BLUEMONT AVENUE INTERSECTION 
IMPROVEMENTS (ST0703) ACQUISITIONS 
Ron Fehr, City Manager, provided additional information and the process involved 
for condemnation proceedings. 

 
The Commission approved Resolution No. 061609-D, declaring it necessary to 
acquire 325, 330, and 401 Bluemont Avenue by condemnation, and directing staff 
to complete and file surveys of the necessary properties with the City Clerk. 
 

* SET PUBLIC HEARING DATE – SPECIAL ASSESSMENTS (GOB 2009-C) 
Ron Fehr, City Manager, provided clarification on the item, stating that the public 
hearing would be conducted on July 7, 2009.   
 
The Commission set July 7, 2009, as the date to hold a public hearing levying 
special assessments against the benefiting properties in the following nine (9) 
projects, which have been completed:  Lee Mill Village Addition – Storm Drainage 
(SM0702); Gravity Sanitary Sewer (SS0704); Lift Station (SS0709); Street 
(ST0709); and Water (WA0705); Stone Pointe Addition, Unit Two – Storm 
Drainage (SM0606) and Street (ST0630); Carlson Street – Storm Drainage 
(SM0802); and Prairie Lakes Addition, Unit Three – Street (ST0619). 
 
AGREEMENT – UPDATE – TRANSIT IMPLEMENTATION PLAN 
The Commission authorized the Mayor and City Clerk to execute a grant 
agreement with the Kansas Department of Transportation; authorized City 
Administration to advertise a Request for Proposals for the professional services 
related to the preparation of the 2001 Transit Implementation Plan update; and 
appointed Commissioner Snead to the Selection Committee. 
 
AWARD CONTRACT – 2006 NEW AND PARALLEL WATER LINES, 
PHASE II (WA0903) 
The Commission awarded a contract to Larson Construction, Inc., of Manhattan, 
Kansas, in the amount of $54,900.00 for the 2006 New and Parallel Water Lines, 
Phase II (WA0903) at Sunset Cemetery.   
 
CHANGE ORDER NO. 4-FINAL – 4TH STREET (ST0712) , 3RD STREET, 
OSAGE STREET (ST0631) STREET IMPROVEMENTS 
The Commission approved Change Order No. 4-Final for the combined 4th Street 
(ST0712) and 3rd Street, Leavenworth Street to Osage Street (ST0631) street 
improvements project, resulting in a net increase in the amount of $128,443.61 
(+23.8%) to the contract with Nowak Construction Co., Inc., of Goddard, Kansas.  
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CONSENT AGENDA (CONTINUED) 
 
 

PURCHASE – BACKHOE – PUBLIC WORKS DEPARTMENT (UNIT 
#452) 
The Commission authorized City Administration to purchase one (1) JCB 2008, 
Model 3CX-14 backhoe, from Sellers Tractor Company, of Topeka, Kansas, for 
$50,300.00 for the Public Works Department.  
 
SET JUST COMPENSATION – WASTEWATER TREATMENT PLANT 
UPGRADE AND EXPANSION PROJECT (SP0705) 
The Commission established the values of “just compensation” for the acquisition 
of property and easements; authorized City Administration to extend a formal offer 
and negotiate with the property owners for acquisition of the required properties 
and easements; and make offers to the property owners based upon such “just 
compensation” for the Wastewater Treatment Plant Upgrade and Expansion 
Project (SP0705). 
 
RENEWAL – SOFTWARE UPGRADE, MAINTENANCE, AND SUPPORT 
SERVICES 
The Commission authorized renewal of the software upgrade, maintenance, and 
support services agreement with SUNGARD PUBLIC SECTOR, Inc., of Lake 
Mary, Florida, in the amount of $71,609.60. 
 
BOARD APPOINTMENTS 
The Commission approved appointments by Mayor Strawn to various boards and 
committees of the City. 

 
Airport Advisory Board 
Re-appointment of Ben Brent, 400 Wickham Road, to a three-year At-Large 
term.  Mr. Brent’s term will begin June 27, 2009, and will expire June 26, 
2012. 
 
Re-appointment of John Roberts, 1922 Lexington Lane, to a three-year At-
Large term.  Mr. Roberts’ term will begin June 27, 2009, and will expire June 
26, 2012. 
 
Re-appointment of Richard Jankovich, 2021 Somerset Square, to a three-year 
Chamber term.  Mr. Jankovich’s term will begin June 27, 2009, and will expire 
June 26, 2012. 
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CONSENT AGENDA (CONTINUED) 
 
 

BOARD APPOINTMENTS (CONTINUED) 
Human Rights and Services Board 
Appointment of Andrew Baker, 2233 Sloan Street, to fill the unexpired term of 
George Savage.  Mr. Baker’s term begins immediately, and will expire March 
9, 2011. 
 
Joint Corrections Advisory Board 
Re-appointment of Ben Trujillo, 1000 Michael Road, to a three-year Juvenile 
term.  Mr. Trujillo’s term will begin July 1, 2009, and will expire June 30, 
2012. 
 
Re-appointment of Brandi Griggs, 1346 Sunflower Road, to a two-year Adult 
term.  Ms. Griggs’ term will begin July 1, 2009, and will expire June 30, 2011. 

 
After discussion, Commissioner Sherow moved to approve the consent agenda, with a 
correction to Item I: setting the public hearing date on special assessment to July 7, 2009.  
Commissioner Pepperd seconded the motion.  On a roll call vote, motion carried 5-0. 

 

GENERAL AGENDA 
 
 
FIRST READING – REZONE - EASTERN PORTION OF PRAIRIE LAKES 
ADDITION, UNIT 3 
Eric Cattell, Assistant Director for Planning, presented the item and answered questions 
from the Commission regarding special assessments on the rezoning of Prairie Lakes 
Addition, Unit 3. 
 
After discussion, Commissioner Morris-Hardeman moved to approve first reading of an 
ordinance rezoning the eastern portion of Prairie Lakes Addition, Unit 3, from R-3, 
Multiple-Family Residential District, to R-2, Two-Family Residential District, generally 
located in the vicinity of Maise Circle and Donnas Way Circle, and the intersection of 
Donnas Way with Grainfield Street and Northfield Road, based on the findings in the Staff 
Report (See Attachment No. 1).  Commissioner Snead seconded the motion.  On a roll 
call vote, motion carried 5-0. 
 
PUBLIC HEARING - COMMUNITY DEVELOPMENT BLOCK GRANT 
RECOVERY ACT APPLICATION - RILEY COUNTY SENIOR CENTER 
Karen Davis, Director of Community Development, presented the item and responded to 
questions from the Commission regarding the grant application. 
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GENERAL AGENDA (CONTINUED) 
 
 
PUBLIC HEARING - COMMUNITY DEVELOPMENT BLOCK GRANT 
RECOVERY ACT APPLICATION - RILEY COUNTY SENIOR CENTER 
(CONTINUED) 
Mayor Strawn opened the public hearing; 
 
Hearing no comments, Mayor Strawn closed the public hearing. 
 
RESOLUTION NO. 061609-E - COMMUNITY DEVELOPMENT BLOCK GRANT 
RECOVERY ACT APPLICATION - RILEY COUNTY SENIOR CENTER 
Jamie Ramsey, Director, Riley County Seniors’ Service Center, informed the Commission 
that she was pleased to be considered for the Community Development Block Grant. 
 
After discussion, Commissioner Sherow moved to approve Resolution No. 061609-E 
authorizing submission of an application for CDBG Recovery Act funding for the Senior 
Center Improvement Project and authorize the Mayor and City Clerk to execute any 
necessary agreements with Riley County and/or the Riley County Seniors’ Service Center, 
Inc.  Commissioner Snead seconded the motion.  On a roll call vote, motion carried 5-0. 
 
CITY PARK POOL FINAL DESIGN, GUARANTEED MAXIMUM PRICE (GMP), 
AND PHASE II CONTRACT APPROVAL 
Curt Loupe, Director of Parks and Recreation, presented the item.  
 
Cary Dennis, Principle, Capri Pools & Aquatics, presented a final schematic and features 
of the pool (See Attachment No. 3), including the lazy river, flume water slide, board 
rider/stingray, bubble/360 degree slide, floatables, lily pad walk, underwater seating, 
participatory play structure, drop slide, 1M and 3M diving standards, modular climbing 
wall (option), tot pool area, tot slide, plunge pool/youth lesson area, shade structures, 
bathhouse, concessions, pool mechanical building, existing importance of the log cabin, 
vortex pool, 50M competition pool, zip line, additional parking (option), and bathhouse 
floor plan. 
 
Dan Knight, Anderson Knight Architects, presented an overview of the bathhouse floor 
plan design and 3D rendering.  He then responded to questions from the Commission 
regarding the use of incorporating existing limestone for the bathhouse. 
 
Cary Dennis, Principle, Capri Pools & Aquatics, responded to questions from the 
Commission regarding the guaranteed maximum price and additional options to consider. 
 
Curt Loupe, Director, Parks and Recreation, provided additional information about the 
options considered and the historic log cabin. 
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GENERAL AGENDA (CONTINUED) 
 
 
CITY PARK POOL FINAL DESIGN, GUARANTEED MAXIMUM PRICE (GMP), 
AND PHASE II CONTRACT APPROVAL (CONTINUED) 
Dan Knight, Anderson Knight Architects, responded to questions from the Commission 
regarding the design for a potential enclosed structure over the pool in the future. 
 
Curt Loupe, Director, Parks and Recreation, provided information on the pool capacity, 
timeframe of the project, concrete mix and quality, pumps, and potential savings of 
$63,000.00 for an extended warranty.  He asked that the Commission consider designating 
another option in lieu of extending the warranty. 
 
After additional discussion, the Commission preferred to use savings resulting from not 
seeking a second year warranty and to focus those savings on additional parking with the 
pool facility. 
 
After discussion, Commissioner Snead moved to accept the Final Design for City Park 
Pool and authorize City Administration to finalize and Mayor and City Clerk to execute 
the Phase II contract with Capri Pools, of St. Louis, Missouri, in an amount not to exceed 
$7,476,142.50, which is within the authorized budget not to exceed $7,500,000.00.  
Commissioner Sherow seconded the motion.  On a roll call vote, motion carried 5-0. 
 
ZONING CONTRACT - SOUTH END REDEVELOPMENT DISTRICT 
Jason Hilgers, Assistant City Manager/Redevelopment Coordinator, presented the item 
and responded to questions from the Commission regarding public meetings and 
involvement and participation from the Historic Resources Board, Downtown Manhattan 
Inc., AME Church, and the Southside Neighborhood Association.  He then responded to 
additional questions regarding the respective agreement with HWS Consulting Group and 
LawKingdon Architecture, Inc. 
 
After discussion, Commissioner Snead moved to approve the Preliminary Planned Unit 
Development Agreement with HWS Consulting Group, of Manhattan, Kansas, and 
LawKingdon Architecture, Inc., of Wichita, Kansas, for the South Redevelopment area.  
Commissioner Sherow seconded the motion.  On a roll call vote, motion carried 5-0. 
 
At 8:30 p.m., the Commission took a brief recess.  
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WORK SESSION 
 
 
RENTAL INSPECTION RECOMMENDATION 
Lauren Palmer, Assistant City Manager, presented an overview of the item.  She then 
responded to questions from the Commission regarding the rental inspection program and 
Fort Riley off-post standards. 
 
Brad Claussen, Building Official, City of Manhattan, responded to questions from the 
Commission regarding Fort Riley off-post housing requirements; lead based paint 
requirements; inspections of K-State living units, fraternities and sororities; and the 
current work and work load of the Housing Appeals Board. 
 
Lauren Palmer, Assistant City Manager, provided additional information about the 
proposed Rental Inspection Program and stated that the Committee has discussed a 
provision that the program be reviewed at the end of the fourth year of operation. 
 
Brad Claussen, Building Official, City of Manhattan, provided additional clarification on 
the proposed inspection process. 
 
Lauren Palmer, Assistant City Manager, responded to questions from the Commission 
regarding properties in the Traditional Neighborhood Overlay (TNO) area and 
nonconformity issues. 
 
Bill Frost, City Attorney, provided clarification on nonconforming use, zoning 
considerations, and the grandfathering process with Community Development. 
 
Brad Claussen, Building Official, City of Manhattan, and Lauren Palmer, Assistant City 
Manager, responded to questions from the Commission regarding the number of rental 
units in Manhattan, conformance issues, complaints received, and provided the definition 
of a dwelling unit. 
 
Vernon Jarboe, Attorney, representing the Manhattan Landlords Association, provided the 
Commission with a letter indicating that the ordinance, as structured, is defective and 
appears to violate the Kansas Landlord-Tennant Act, as well as provisions in the U.S. 
Constitution for equal protection and search and seizure.  He stated that it is illogical to 
impose this kind of tax on landlords and tenants and that the proposal needs to be 
reconsidered. 
 
Brice Ebert, representing Landlords of Manhattan, Rental Inspection Advisory Committee 
member, asked about the amount of money in the proposed budget for a rental inspection 
program and questioned the issue of fairness and enforcement for all property owners. 
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WORK SESSION (CONTINUED) 
 
 
RENTAL INSPECTION RECOMMENDATION (CONTINUED) 
Richard Hill, 3513 Stagecoach Circle, voiced concern that this proposal is focused only on 
the landlords’ responsibilities and if adopted, needs to apply to all existing structures in 
the City of Manhattan.  He informed the Commission on issues dealing with egress 
windows, exterior paint, and cracks in the sidewalk.  He stated that this program needs to 
be a two-way street that applies to every property owner and tenant. 
 
Commissioner Strawn voiced concern that the ordinance proposed has unintended 
consequences and would need to consider a sunset provision. 
 
Fred Willich, 7260 West 59th Avenue, voiced concern for the proposed ordinances and 
stated that the landlord is being held accountable for the actions of the tenants, and that 
suing tenants takes too much time and money. 
 
Tim Lindemuth, representing the Coalition of Manhattan Neighborhoods, Rental 
Inspections Advisory Committee member, provided a summary of issues discussed by the 
Committee and stated that there are approximately 11,800 rental units in the City and only 
a small fraction of these units are being inspected.  He recommended that the lead-based 
paint be placed back into the proposed ordinance. 
 
Melvin Watson, 913 Leavenworth Street, informed the Commission that he was buying 
and fixing up old properties for rentals and asked the Commission to not penalize multiple 
property owners that are providing for others.  He stated that there were a lot of 
problematic issues with what was being proposed and asked that if adopted, that the 
proposed ordinance be enforced for everyone. 
 
Bill Muir, K-State representative on the Rental Inspections Advisory Committee, 
informed the Commission that this has been a very thorough process and that safety is the 
main concern of interest to the student population.  He stated that the proposed amount for 
inspections was reasonable and that he was willing to hear additional cases as a member of 
the Housing Appeals Board, if that would ensure tenant safety. 
 
David Zoller, rental property manager, informed the Commission that they spend a lot of 
money on taking care of their properties and that most of their renters are military or 
students.  He stated that there is a good system already with the Manhattan Landlords 
Association to police our own activities without adding additional bureaucracy. 
 
Brandy Cutler, 2217 Blaker Drive, Assistant Director for Greek Affairs at K-State, stated 
that health and safety are the issues and that some chapters and alumni have learned 
important lessons from other university communities.  She informed the Commission that 
health and safety is absolutely necessary.  She then responded to questions from the 
Commission.  
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WORK SESSION (CONTINUED) 
 
 
RENTAL INSPECTION RECOMMENDATION (CONTINUED) 
Joann Sutton, Executive Director, Manhattan Housing Authority, and Rental Inspections 
Advisory Committee ex-officio, informed the Commission that some tenants are fearful if 
they report issues to the landlord and that it appears that some property owners are fearful 
that the rental inspection program will cross over into zoning issues. 
 
Kathy Dzewaltowski, 100 South Delaware Avenue, asked how many other Big 12 schools 
have rental programs and how many of those programs have been ruled unconstitutional. 
 
Todd Thaemert, 1817 Concord Lane, and Conn Harrison, 8720 Hughes Road, presented 
an alternate proposal for consideration, asked for additional consideration for privatizing 
the process, and requested that the Commission be more hands-on with the Rental 
Inspection Advisory Committee.  They asked to see a specific checklist of what is being 
envisioned for the rental inspection process and asked that the Committee and those 
involved to work towards a compromise.   
 
Lauren Palmer, Assistant City Manager, informed the Commission that the Committee 
discussed privatization early in the process and could not identify cost savings with 
privatization.  She stated that the two proposed ordinances are on the City’s web site and 
in the City Commission packets. 
 
Mary Roberts, 1922 Lexington Lane, retired real estate appraiser, questioned the 
importance and danger with lead-based paints and asked that the item be listed in the 
proposed ordinance. 
 
Roger Seymore, 1181 Rock Springs Lane, stated that he wanted safe, clean, and affordable 
housing units.  He said that sometimes landlords do not get good tenants.  They damage 
the property and leave it up to the landlords to make the repairs.  He asked to expand the 
fire inspections program to one and two-family units and to protect those items that meet 
life safety.  He voiced support for a voluntary rather than mandatory rental inspection 
program. 
 
Donna Schenck-Hamlin, 1922 Leavenworth Street, informed the Commission that this 
would be a good plan for a five-year period for renters to know that a public body has 
inspected the premises and hoped that the Commission would approve the plan presented. 
 
Cessari Packidla, K-State Graduate Student, voiced concern with higher costs for students 
and with higher rental rates associated with an inspection fee. 
 
Brad Claussen, Building Official, responded to questions from the Commission regarding 
enforcement, mold issues, handrails and guardrails, peeling paint, and egress window 
requirements.  
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WORK SESSION (CONTINUED) 
 
 
RENTAL INSPECTION RECOMMENDATION (CONTINUED) 
Sharon Zeller, representing Don Zeller Properties, asked about the difference between 
legally conforming and nonconforming properties. 
 
Bill Frost, City Attorney, provided clarification on zoning for conforming properties and 
responded to questions from the Commission regarding notice or actions for inspection. 
 
Larry Hackney, Human Resources Specialist, City of Manhattan, provided additional 
information on reasonable notice requirements that the landlord must provide to the 
tenant. 
 
Commissioner Snead stated that at a minimum, he would support expanding fire 
inspections and that Option Two is appropriate.  He asked for additional time to consider a 
proposal brought forward earlier during the public comment portion of the meeting.   
 
Commissioner Sherow voiced support for Option One.  He stated that landlords should not 
be exonerated from providing an adequate quality of housing simply because some tenants 
do not maintain their property.  He stated that the K-State Student Senate voted 
unanimously for mandatory rental inspections, as well as the Faculty Senate for a 
mandatory rental inspection program. 
 
Commissioner Pepperd stated that as an appraiser, he is very worried about safety.  He 
stated that he could not support either proposal as presented because a flat fee penalizes 
everyone.  He said that zoning issues should also be addressed within the proposals. 
 
Commissioner Hardeman voiced support for Option Two for sure and maybe Option One, 
or a compromise between the two proposals.  She said we need to expand the fire safety 
inspection proposal, which needs to include peeling paint.  She asked that a checklist be 
developed with a listing of those items that would be inspected. 
 
Commissioner Sherow asked how university communities that provide rental inspections 
handle the legal aspects and asked that this be researched.  He concurred that a detailed 
checklist be provided. 
 
Commissioner Snead reiterated that Option Two is a minimum, but would be open to 
consider Option One as well. 
 
Commissioner Strawn voiced concern with the fee structure proposed and stated that it 
was unfair to those properties that comply.  He stated that he would default toward the fire 
inspection proposal based on safety, but did not like the fee structure proposed.  He 
requested that legal staff review the issues raised by the attorney representing the 
Manhattan Landlord Association.  
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Attachment No. 1 
 

STAFF REPORT 
 
ON AN APPLICATION TO REZONE PROPERTY 
 
FROM:  R-3, Multiple-Family Residential District. 
 
TO: R-2, Two-Family Residential District. 
 
APPLICANT: Russel Weisbender, President - Overlay Properties Inc.  
 
ADDRESS: 1812 Fair Lane, Manhattan, KS 66502. 
 
OWNER:  Overlay Properties Inc. 
 
ADDRESS: 1812 Fair Lane, Manhattan, KS 66502. 
 
LOCATION: Generally located in the eastern portion of Prairie Lakes Addition, Unit 3, 
which is in the vicinity of Maise Circle, the intersection of Grainfield Street and Donnas 
Way, and the intersection of Donnas Way Circle and Northfield Road.   
 
AREA: Total acreage is approximately 8.6-acres consisting of Lots 96 to114A-114B, Part 
133 B, Part 134A, Part 134B, 135A-135B to 145, Part Lots 146-148, Lot 149, Lot 150, 
and Part Lot 151, Prairie Lakes Addition, Unit 3. 
 
DATE OF PUBLIC NOTICE PUBLICATION: Monday, May 11, 2009. 
DATE OF PUBLIC HEARING:  PLANNING BOARD: Monday, June 1, 2009. 
                                                        CITY COMMISSION: Tuesday, June 16, 2009. 
 
EXISTING USE: Developing residential neighborhood. 
 
PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: Generally flat 
subdivided area with public streets, and utilities for new residential construction. The site 
drains to the south to Prairie Lakes. 
 
SURROUNDING LAND USE AND ZONING: 
 
(1)  NORTH: Two-family residential dwellings, Brookfield Residences’ apartments, 

Walters Drive, Eisenhower Middle School and City of Manhattan playing fields; R-2 
and R-1, Single-Family Residential Districts, Residential PUD. 
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Attachment No. 1 
 

(2)  SOUTH: Prairie Lakes and developing residential neighborhood of two family 
dwellings; R-2 District. 
   

(3)  EAST: Undeveloped multiple-family neighborhood in Prairie Lakes (Preliminary Plat 
approved, but no Final Plat approved), and Brookfield single-family subdivisions; R-3 
and R-1 Districts. 

 
(4)  WEST: Developing Two-family portion of Prairie Lakes, Unit 3, single-family and 

two family homes in the Northfield Additions, and Butterfield Road; R-2 District. 
 
GENERAL NEIGHBORHOOD CHARACTER:  Generally characterized as a 
developing low-density residential neighborhood to the north, south and west, and 
multiple-Family to the immediate east. An existing multiple-family apartment complex is 
to the northeast. Eisenhower Middle School is a part of the established single-family and 
two-family neighborhood to the northwest. Portions of the Prairie Lakes area to the south 
are under development. The area to the east of the rezoning site is R-3 District and has not 
been final platted. 
 
SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: The site is 
suitable for the existing use. The applicant indicates the minimum eight-foot side yard 
setback for residential buildings in the R-3 District does not allow house designs 
consistent with those that can be built in the R-2 District, which has a minimum six-foot 
side yard setback. The rezoning would allow consistency of side yard setbacks and zoning 
within all of Unit 3. Because the rezoning occurred prior to platting and the R-3 District 
boundary crosses parts of lots in some locations. The proposed rezoning would correct any 
future concerns an owner or other member of the public may have about the R-3 District 
boundary within Unit 3. 
 
COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES 
AND EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The 
proposed R-2 District is the same zoning district as the established Northfield and 
Butterfield neighborhoods to the south and west that adjoin the R-2 District portion of 
Prairie Lakes, Unit 3. The Brookfield subdivisions to the east of Unit 3  and those part of 
Prairie Lakes that are no final platted, are low density single-family residential areas. The 
rezoning may reduce the impacts of traffic, light and noise that may be expected with high 
density R-3 uses. The proposed rezoning will be compatible with existing R-2 District in 
nearby low-density residential neighborhoods. 
 
CONFORMANCE WITH COMPREHENSIVE PLAN: The Northeast Planning Area 
Future Land Use Map of the Manhattan Urban Area Comprehensive Plan shows the 
rezoning site as Residential Low/Medium density (RLM). The density range for the RLM  
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designation is one-dwelling unit up to eleven dwelling units per net acre. The existing R-3 
District allows more than 19 dwelling units per net acre.  (Note: As a part of the 
annexation, rezoning to R-3 District and platting, the owner filed a restrictive covenant, 
which limits density to no more than 18 dwelling units per net acre. The site is in the 
general vicinity of the RMH category, which recommends a density range of eleven to 19 
units per acre. Restricting density by covenant was also applied with a previous 
development off Browning Avenue in 2002, and Lot 162, Brookfield Addition, Unit Five. 
Density on Lot 162, which adjoins Prairie Lakes, is 18-dwelling units per acre. This 
approach has been used in limited cases to allow a broader range of housing 
opportunities. The proposed R-2 District is more restrictive than the covenant.)   
 
The RLM category suggests a range of housing types, from single-family and two-family 
to townhomes.  Planned unit developments in the RLM category are suggested to be 
small-scale apartment buildings, with sufficient open space to meet the RLM density. 
 
The R-2 District density range allows up to eleven dwelling units net acre.  
 
The proposed rezoning conforms to the Comprehensive Plan. 
 
ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED:  
 
April 4, 2005 Manhattan Urban Area Planning Board recommends approval 5-0 

of annexation and rezoning of Prairie Lakes from G-1, General 
Agricultural District, and PDD, Planned Development District, to 
R-2, Two-Family Residential District, and from G-1, General 
Agricultural District, to R-3, Two-Family Residential District. 

 
April 18, 2005 Manhattan Urban Area Planning Board considers the Preliminary 

Plat of Prairie Lakes 
 
April 19, 2005 City Commission approves first reading of annexation and rezoning 

of Prairie Lakes on a vote of 5-0. 
 
May 3, 2005 City Commission approves Ordinance No. 6471 annexing and 

Ordinance Nos. 6472 & 6473 rezoning Prairie Lakes. 
 
June 6, 2005 Manhattan Urban Area Planning Board approves the Final Plats of 

Prairie Lakes Addition, Units 1 and Unit 2. 
 
June 21, 2005 City Commission accepts the easements and rights-of-ways as 

shown on the Final Plats of Prairie Lakes Addition, Units 1 and 
Unit 2. 
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August 7, 2006 Manhattan Urban Area Planning Board approves the Final Plat of 
Prairie Lakes Addition, Unit 3. 

 
October 3, 2006 City Commission accepts the easements and rights-of-way as 

shown on the Final Plat of Prairie Lakes Addition, Unit 3. 
 
January 18, 2007 Manhattan Urban Area Planning Board approves Final Plat of 

Prairie Lakes Addition, Unit 4. 
 
February 6, 2007 City Commission considers consent to replat, accepts revised 

Restrictive Covenant and accepts easements and rights-of-way on 
Final Plat of Prairie Lakes Addition, Unit 4. 

 
New homes have been constructed beginning in and around 2006-2007 in the Prairie 
Lakes subdivisions.  
 
CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING 
ORDINANCE: The intent and purpose of the Zoning Regulations is to protect the public 
health, safety, and general welfare; regulate the use of land and buildings within zoning 
districts to assure compatibility; and to protect property values. The R-2, Two-Family 
Residential District, is designed to provide a dwelling zone at a density no greater than 
two (2) attached dwelling units per 7,500 square feet. Minimum lot area for single-family 
attached lots is 3,750 square feet per lot.  The rezoning site is sufficient in area to conform 
to the R-2 District requirements. Lot sizes will allow single-family dwelling and two-
family dwellings. 

RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT 
DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE 
HARDSHIP IMPOSED UPON THE INDIVIDUAL OWNER: There appears to be no 
gain to the public that denial would accomplish. No adverse affects on the public health, 
safety and welfare are known. It may be a hardship upon the owner if the rezoning is 
denied. 
 
ADEQUACY OF PUBLIC FACILITIES AND SERVICES:  Adequate street, sanitary 
sewer and water services are available to serve the rezoning site.   
 
OTHER APPLICABLE FACTORS: None. 
 
STAFF COMMENTS: City Administration recommends approval of the proposed 
rezoning of a portion of Prairie Lakes Addition, Unit 3, from R-3, Multiple-Family 
Residential District, to R-2, Two-Family Residential District. 
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ALTERNATIVES: 
 

1.  Recommend approval of the proposed rezoning of a portion of Prairie Lakes Addition, 
Unit 3, from R-3, Multiple-Family Residential District, to R-2, Two-Family 
Residential District, stating the basis for such recommendation.   

 
2.  Recommend denial of the proposed rezoning, stating the specific reasons for denial. 
 
3.  Table the proposed rezoning to a specific date, for specifically stated reasons. 
 

POSSIBLE MOTION: 
 

The Manhattan Urban Area Planning Board recommends approval of the proposed 
rezoning of a portion of Prairie Lakes Addition, Unit 3, from R-3, Multiple-Family 
Residential District, to R-2, Two-Family Residential District, based on the findings in the 
Staff Report.  
 
PREPARED BY: Steve Zilkie, AICP, Senior Planner  
DATE: May 26, 2009  
 09017 
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Dept. Vehicle            Description   Mileage 
 
Traffic Unit #19  1988 half-ton pick up  122,455 

Traffic Unit #45  1988 half-ton pick up  137,534 

Utilities Unit #50  1998 half-ton pick up  143,856 

Parks Unit #77  1996 half-ton pick up  88,409 
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