MINUTES
CITY COMMISSION MEETING
TUESDAY, APRIL 6, 2004
7:00 P.M.

The Regular Meeting of the City Commission was held at 7:00 p.m. in the City
Commission Room. Mayor Mark Taussig and Commissioners Brad Everett, Ed Klimck,
Bruce Snead, and Mark Hatesohl were present. Also present were the City Manager Ron
R. Fehr, Assistant City Manager Diane Stoddard, Assistant to the City Manager Jason
Ililgers, City Attorney Bill Frost, City Clerk Gary S. Fees, 11 staff, and approximately 42
interested citizens.

PLEDGE OF ALLEGIANCE

Mayor Taussig led the Commission in the Pledge of Allegiance.

PROCLAMATIONS

Mayor Taussig proclaimed April 11-17, 2004, Public Health Week. Dr. Robert Reeves,
President, Riley County-Manhattan Health Board, and Chuck Murphy, Director, Riley
County-Manhattan Health Department, were present to receive the proclamation.

Mayor Taussig proclaimed April 18-24, 2004, The Week of the Young Child. Marsha
Tannehill, President, Heartland Association for the Education of Young Children, was
present to receive the proclamation. Also present to accept the proclamation were Chuck
Murphy, Christi Oakley, Kyla Lewis, and Abbie Markley.

Mayor Taussig proclaimed April 2004, Occupational Therapy Month. Krista Caffey,
Registered Occupational Therapist; Melissa Jones, PhD., Registered Occupational
Therapist; and Roy J. Fowler, Registered Occupational Therapist, were present to receive
the proclamation.

Mayor Taussig proclaimed April 2004, Fair Housing Month. Jai Johnson, Executive
Director, Manhattan Housing Authority, was present to receive the proclamation.

PUBLIC COMMENTS

Mayor Taussig opened the public comments.

Sara Fisher, 811 Osage Street, representing the Living Wage Coalition, urged the
Commission to enact a Living Wage Ordinance for workers on city contracts and
corporations that benefit from receiving public funds.
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PUBLIC COMMENTS (CONTINUED)

Hearing no other comments, Mayor Taussig closed the public comments.

COMMISSIONER COMMENTS

Commissioner Everett informed the community that he was very disappointed to hear that
Sykes Enterprises announced plans today to close its Manhattan facility.

Mayor Taussig said that Sykes Enterprises employees have received troubling ncws and
have been given a 60-day notice. He said unless a new business is found for the
Manbhattan facility within that time, he was informed the facility would be closed.

CONSENT AGENDA

(* denotes those items discussed)

MINUTES
The Commission approved the minutes of the Regular City Commission Meeting
held Tuesday, March 16, 2004.

CLAIMS REGISTER NO. 2502

The Commission approved Claims Register No. 2502 authorizing and approving
the payment of claims from March 10, 2004, to March 30, 2004, in the amount of
$2,034,052.28.

BOARD APPOINTMENTS
The Commission approved appointments by Mayor Taussig to various boards and
committees of the City.

Housing Authority Board of Commissioners
Appointment of David Craft, 2903 Jeffrey Circle, to a four-year term. Mr.
Craft’s term begins immediately and will expire March 3, 2008.

Downtown Redevelopment Attractions Steering Commillee
Appointment of:

Chip Winslow, 3101 Stagg Hill Road

Greg Carroll, 5600 High Meadow Drive

Rod Harms, 3773 Anderson Avenue

Scott Schoemaker, 2945 Wildcat Creek Road

I
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CONSENT AGENDA (CONTINUED)

BOARD APPOINTMENTS (CONTINUED)
Downtown Redevelopment Attractions Steering Committee (CONTINUED)

Tom Giller, 2021 Somerset Square
David Proctor, 3108 Sam’s Trail
Beth Tatarko, 509 Edgerton Avenue
Helen Cooper, 321 North 14" Street
Tim Bagby, 1409 Westwind Drive
Brad Everett, 2806 Oregon Lane
Bruce Snead, 810 Pierre Street
Lorne Render, 1808 Kingwood Drive
Tom Warner, 5422 Tuttle Cove Road

RENEWAL LICENSES — CEREAL MALT BEVERAGE AND TREE
MAINTENANCE

The Commission approved the renewal applications for Cereal Malt Reverage and
Tree Maintenance licenses for calendar year 2004 for the following: Conoco of
Manhattan, 206 Leavenworth Street; Rusty’s Last Chance, 1213 Moro Street; and
Perfection Lawn and Landscape, 3781 Stagg Hill Road.

FINAL PLAT — BROOKFIELD ADDITION, UNIT 3

The Comunission accepted the easements and rights-of-way, as shown on the Final
Plat of Brookfield Addition, Unit 3, generally located west of the intersection of
Casement Road and Brookmont Drive, based on conformance with the Manhattan
Urban Area Subdivision Regulations.

ORDINANCE NO. 6392 - REZONE — PHASE 3, SUB AREA A

The Commission approved Ordinance No. 6392 rezoning Phase 3 Sub Area A,
generally located north of Poyntz Avenue and east of North 11th Street, to
implement the TNO, Traditional Neighborhood Overlay District, and associated
downzoning, based on the findings in the Cover Memorandum and the Sub Area
Staff Report, as recommended by the Manhattan Urban Area Planning Board. (See
Attachment Nos. 1 and 2)

ORDINANCE NO. 6393 — REZONE — PHASE 3, SUB AREA B

The Commission approved Ordinance No. 6393 rezoning Phase 3 Sub Area B,
generally located north of Poyntz Avenue and east of North 11th Street, to
implement the TNO, Traditional Neighborhood Overlay District, and associated
downzoning, based on the findings in the Cover Memorandum and the Sub Area
Staff Report, as recommended by the Manhattan Urban Area Planning Board. (See
Attachment Nos. 1 and 3)
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CONSENT AGENDA (CONTINUED)

ORDINANCE NO. 6394 - REZONE — PHASE 3, SUB AREA C

The Commission approved Ordinance No. 6394 rezoning Phase 3 Sub Area C,
generally located north of Poyntz Avenue and east of North 11th Street, to
implement the TNO, Traditional Neighborhood Overlay District, and associated
downzoning, based on the findings in the Cover Memorandum and the Sub Area
Staff Report, as recommended by the Manhattan Urban Area Planning Board. (See
Attachment Nos. 1 and 4)

ORDINANCE NO. 6395 — REZONE — PHASE 3, SUB AREA D

The Commission approved Ordinance No. 6395 rezoning Phase 3 Sub Area D,
generally located north of Poyntz Avenue and east of North 11th Street, to
implement the TNO, Traditional Neighborhood Overlay District, and associated
downzoning, based on the findings in the Cover Memorandum and the Sub Area
Staff Report, as recommended by the Manhattan Urban Area Planning Board. (See
Attachment Nos. 1 and 5)

AWARD CONTRACT - KDOT PROJECT - TUTTLE CREEK
BOULEVARD AND EHLERS ROAD IMPROVEMENTS (ST0210)
Item was moved to the end of the General Agenda at the request of Mayor Taussig.

RESOLUTION NO. 040604-C — HACKBERRY ADDITION — SANITARY
SEWER IMPROVEMENTS (SS0403)

The Commission found the petition sufficient and approved Resolution No.
040604-C making findings and authorizing construction for the Hackberry
Addition Sanitary Sewer Improvements (SS0403).

RESOLUTION NO. 040604-D — HACKBERRY ADDITION - STREET
IMPROVEMENTS (ST0403)

The Commission found the petition sufficient and approved Resolution No.
040604-D making findings and authorizing construction for the Hackberry
Addition Street Improvements (ST0403).

RESOLUTION NO. 040604-E — HACKBERRY ADDITION - WATER
IMPROVEMENTS (WA0404)

The Commission found thc petition sufficient and approved Resolution No.
040604-E making findings and authorizing construction for the Hackberry
Addition Water Improvements (WA0404).




Minutes

City Commission Meeting
April 6, 2004

Page 5

CONSENT AGENDA (CONTINUED)

AGREEMENT — ENGINEERING SERVICES — HACKBERRY ADDITION
IMPROVEMENTS

The Commission authorized the Mayor and City Clerk to execute an agreement
with Schwab-Eaton P.A., of Manhattan, Kansas, to perform engineering services
for the Hackberry Addition Improvements.

RESOLUTION NO. 040604-F — BROOKFIELD ADDITION, UNIT 3 —
STREET IMPROVEMENTS (ST0405)
The Commission found the petition sufficient and approved Resolution No.

040604-F making findings and authorizing construction for the BRrookfield
Addition, Unit 3, Street Improvements (ST0405).

RESOLUTION NO. 040604-G_—- BROOKFIELD ADDITION, UNIT 3 —
WATER IMPROVEMENTS (WA0407)
The Commission found the petition sufficient and approved Resolution No.

040604-G making findings and authorizing construction for the Brookfield
Addition, Unit 3, Water Improvements (WA0407).

RESOLUTION NO. 040604-H — BROOKFIELD ADDITION, UNIT 3 -
BROOKFIELD ADDITION, UNIT 3 -~ SANITARY SEWER
IMPROVEMENTS (SS0405)

The Commission found the petition sufficient and approved Resolution No.
040604-H making findings and authorizing construction for the Brookfield
Addition, Unit 3, Sanitary Sewer Improvement (SS0405).

AGREEMENT -~ ENGINEERING SERVICES - BROOKFIELD
ADDITION, UNIT 3, IMPROVEMENTS

The Commission authorized the Mayor and City Clerk to execute an agreement
with BG Consultants, Inc., Manhattan, Kansas, to perform engineering services for
the Brookfield Addition, Unit 3, Improvements.

AUTHORIZATION TO SOLICIT PROPOSALS — FILAMENT CONTROL
SYSTEM

The Commission authorized City Administration to solicit proposals for the design
of a Filament Control System at the City’s Wastewater Treatment Plant.

AUTHORIZATION TO SOLICIT PROPOSALS — PROCESS ANALYZERS
AND CONTROL SYSTEM UPGRADE

The Commission Authorize City Administration to solicit proposals for the design
of Process Analyzers and Control System Upgrade for the City’s Water Treatment.

e
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CONSENT AGENDA (CONTINUED)

AWARD CONTRACT - SINGLE-AXLE DUMP_ TRUCK - LEASE
PURCHASE AGREEMENT

Jeff Hancock, City Engineer, and Ron Fehr, City Manager, answered questions
from the Commission.

Item was moved to the end of the General Agenda at the request of Mayor Taussig.

AWARD CONTRACT — HOUSING REHABILITATION PROJECT

The Commission awarded the bid to the lowest responsible bidder for the base
price, authorized City Administration to approve any necessary change orders, and
authorized the Mayor and City Clerk to enter into an agreement with the contractor
and property owner for expenditure of Housing Rehabilitation Funds.

CHANGE ORDER NO. 1-FINAL - TATARRAX HILLS UTILITIES
CONVYERSION (SS0205) (WA0207)

Jeff Hancock, City Engineer, answered questions from the Commission.

Robert Buel, 2916 Tattarax Drive, with the exception of Change Order Item No. 1,
urged the Commission to reject all other change orders.

Jeff Hancock, City Engineer, responded to questions from the Commission.

Jerry Petty, HWS Consulting Group, and John Walters, 3005 Pawnee Circle,
Walters Morgan Construction, answered questions from the Commission and
provided additional information on the item.

CHANGE ORDER NO. 1-FINAI. - TATARRAX HILLS UTILITIES
CONVERSION (SS0205) (WA0207)

Ron Fehr, City Manager, responded to concerns raised by Mr. Buel and provided
additional information on the item.

The Commission approved Change Order No. 1-Final for the Tatarrax Hills
Utilities Conversion resulting in a net increase in the amount of $49,958.25
(+12.53%) to the contract with Walters Morgan Construction Company, Inc., of
Manhattan, Kansas, and an adjustment of the construction-engineering fee
resulting in a net increase in the amount of $12,242.81 (+64.00%) to the contract
with HWS Consulting Group, of Manhattan, Kansas.
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CONSENT AGENDA (CONTINUED)

APPLICATION — 2004 EMERGENCY SHELTER GRANT FUNDS
The Commission authorized Mayor and City Clerk to sign an application for 2004
Emergency Shelter Grant funds.

AGREEMENT — VETERINARY SERVICES — SUNSET Z0OO

The Commission authorized the City of Manhattan to renew the agreement in the
amount of $11,500.00 with Kansas State University in connection with Veterinary
Services at Sunset Zoological Park for the 2004 calendar year.

2004 ALLOCATIONS — SOCIAL SERVICES ADVISORY BOARD

The Commission approved the request of the Social Services Advisory Board
(SSAB) to increase the 2004 SSAB budget from $307,025.00 to $312,383.00 and
concur with the increased allacations to the Manhattan Daycare Center and the
Manhattan Emergency Shelter.

After discussion, Commissioner Snead moved to approve the consent agenda, with the
exception of Item G-Award Contract, KDOT Project — Tuttle Creek Boulevard and Ehlers
Road Improvements, and Item L-Award Contract — Single-Axle Dump Truck, which were
moved to the end of the general agenda. Commissioner Hatesohl seconded the motion.
On a roll call vote, motion carried 5-0.

The Commission took a brief recess at 8:45 p.m.

GENERAL AGENDA

CONSENT TO THE SALE - MANHATTAN TOWN CENTER (MTC) MALL
Ron Fehr, City Manager, introduced and presented the item.

Craig Delasin, MTC Development Group, informed the Commission on the status of the
proposed sale.

Bill Frost, City Attorney, provided additional information on the relationship between the
Manhattan Town Center and the City.

Kate Watson, 2035 Rockhill Circle, asked the potential owners for assurances that nothing
will be done to restrict traffic between downtown and the Mall, and to protect the historic
aspects of downtown.
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GENERAL AGENDA

CONSENT _TO THE SALE - MANHATTAN TOWN CENTER MALL

(CONTINUED)
Allen Raynor, General Manager, Manhattan Town Center Mall, stated that he’s confident

the new owners would continue positive community relations and offer the community
what they can.

Craig Delasin, MTC Development Group, answered questions from the Commission. He
said that the ownership plans to continue being an integral part of the community and will
work with redevelopment efforts of the downtown area.

After discussion Commissioner Hatesohl moved to approve Resolution No. 040604-1,
consenting to the sale of Manhattan Town Center, and authorizing the Mayor and City
Clerk to execute all dociments necessary to facilitate such sale. Commissioner Snead
seconded the motion. On a roll call vote, motion carried 5-0.

FEDERAL CONTRACT TOWER - AIR TRATITIC CONTROL SERVICES (ATC)
AGREEMENT

Russ Johnson, Airport Director, presented the item and answered questions from the
Commission.

After discussion, Commissioner Snead moved to authorize the Mayor and City Clerk to
execute the Agreement for the fiscal year 2004 Federal Aviation Administration Federal
Contract Tower Cost Share Agreement for Federal Contract Tower Air Traffic Control
Services. Commissioner Hatesohl seconded the motion. On a roll call vote, motion
carried 5-0.

ITEM REMOVED FROM THE CONSENT AGENDA

AWARD CONTRACT — KDOT PROJECT -~ TUTTLE CREEK BOULEVARD
AND EHLERS ROAD IMPROVEMENTS
Jeff Hancock, City Engineer, answered questions from the Commission.

Bernie Hayen, Director of Finance, explained the financing mechanism selected for the
item and stated that this project would not he honded.

Ron Fehr, City Manger, provided additional information on the item.

B ——
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ITEM REMOVED FROM THE CONSENT AGENDA
(CONTINUED)

AWARD CONTRACT - KDOT PROJECT — TUTTLE CREEK BOULEVARD
AND EHLERS ROAD IMPROVEMENTS (CONTINUED)

Mayor Taussig said the engineering fees are significant. He requested the City look
closely at engineering fees in the future and that the City needs to be able to negotiate
engineering fees.

Ron Fehr, City Manager; Jeff Hancock, City Engineer; and Bill Frost, City Attorney,
provided clarification on the item and answered additional questions from the
Commission.

After discussion, Commissioner Snead moved to approve the recommendation to
authorize the Mayor and City Clerk to approve the award of a contract for improvements
at the intersection of Tuttle Creek Boulevard and Ehlers Road and approve Resolution No.
040604-A and Resolution No. 040604-B authorizing construction and financing in an
amount not to exceed $87,500.00 in general obligation bonds. Commissioner Hatesohl
seconded the motion. On a roll call vote, motion carried 5-0.

AWARD CONTRACT — SINGLE-AXLE DUMP TRUCK — LEASE PURCHASE
AGREEMENT

Jeff Hancock, City Engineer, presented the item and answered questions from the
Commission.

Chuck Williams, Director of Public Works; Ron Felir, City Manager; and Bill Frost, City
Attorney, provided additional information on the item and answered questions from the
Commission.

Commissioner Klimek stated that he would not participate in the discussion or in the vote
on the item, due to a conflict of interest based on his employment.

After discussion, Commissioner Everett moved to table the item and to have City Staff
explore the option of selling or trading in the 1993 Ford Dump Truck at a higher price,
instead of trading it in for $5,000.00, and have the item on the next legislative agenda.
Commissioner Snead seconded the motion. Motion carried 4-0, with Commissioner
Klimek not participating on the item.
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EXECUTIVE SESSION

At 10:05 p.m., Commissioner Snead moved to recess into Executive Session until 10:30
p-m. for the purpose of discussions with the City Attorncy regarding pending legal matters
that need to be confidential and that are deemed privileged in the attorney-client
relationship. Commissioner Everett seconded the motion. On a roll call vote, motion
carried 5-0.

At 10:31 p.m., the Commission reconvened with Mayor Taussig and Commissioners
Everett, Klimek, Snead, and Hatesohl in attendance.

ADJOURNMENT
At 10:32 p.m., Mayor Taussig moved to adjourn the meeting. Commissioner Snead
seconded the motion. Motion carricd 5-0.
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Attachment No. 1

AANHATTAN

INTER-OFFICE MEMORANDUM K A N S A s

z7

DATE: January 22, 2004

TO: Manhattan Urban Area Planning Board

FROM: Ockert Fourie, MCIP, Senior Planner

RE: Cover Memorandum Phase 3: TNO, Traditional Neighborhood

Overlay District and Related Rezonings

INTRODUCTION

A comprehensive study of the issues affecting the older traditional neighborhoods of
Manhattan was initiated by the Community Development Department in early 2001 after a
number of residents expressed to the Planning Board their concern about the development
of larger duplex dwellings in the older parts of the City, and the impact those structures
have on the neighbothood and its traditional character (see arrached Project Chronology).
A conditional use requirement was developed by the Community Development
Department that was adopted by the City Commission on May 1, 2001, and incorporated
in the Zoning Regulations to serve as an interim measure to address the specific “super
duplex” infill issue. During discussions on the amendment of the Zoning Regulations,
City Administration emphasized that the conditional use alternative was an interim
measure and recommended that the community consider a full range of alternatives to
address the broader issues of housing, infill development and neighborhood stability, in a
more comprehensive way in the older traditional neighborhoods, i.e. the original grid
portion of the community (see Traditional Neighborhood Study Area Map).

Using input from citizens, business and neighborhood groups; research by the Collcge of
Architecture, Planning and Design at Kansas State University; as well as extensive
analysis of the older neighborhoods conducted by the Community Development
Departinent using census data, county appraisal data and field surveys, a range of potential
longer-term alternatives were evaluated for comprehensively addressing the various issues
facing the older neighborhoods. These alternatives included the creation of overlay zoning
districts, specifically designed to address the unique development issues and concerns
affecting the older traditional neighborhoods of Manhattan.
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The draft TNO, Traditional Neighborhood Overlay, and M-FRO, Multi-Family
Redevelopment Overlay Districts, as well as where they could be applied in the older
neighborhoods, were extensively discussed starting in December, 2001, at Planning Board
work sessions, at seven different meetings with a variety of community and business
groups, and in countless one-on-one conversations, to gain broad-based input and
suggestions from the community. Based on these inputs, as well as direction from the
Planning Board, the Community Development Department identified potential areas in the
traditional neighborhoods, which might be appropriate to down-zone, as well as areas that
may be appropriate for redevelopment and up-zoning.

On May 14, 2002, the Community Development Departinent presented a summary of its
findings and its initial recommendations to a joint work session of the City Commission
and Manhattan Urban Area Planning Board. The discussion covered the full range of
options that were considered, including: conditional use; amend zoning regulations; new
overlay districts; down zone selected areas; up-zone selected area for redevelopment;
establish local historic/conservation districts; design guidelines; Neighborhood
Revitalization Program; and Comprehensive Plan Update. The City Commission and
Planning Board provided input and instructed City Administration to proceed with final
revisions of the proposals in preparation for public hearings.

Based on this direction, the Community Development Department continued to consult
with various community and business groups to refine the draft TNO and M-FRO District
wording and continued additional field surveys of the neighborhoods and review of the
neighborhood analysis, to refine the areas identified for down zoning and up-zoning,.

On November 4, 2002, the Planning Board held the public hearing to consider adoption of
the TNO and M-FRO Districts as a part of the Zoning Regulations, and recommended
approval. On December 3, 2002, the City Commission adopted the TNO District and
related amendments, however returned the M-FRO District to the Planning Board for
further refinement.

At the February 20, 2003 Planning Board meeting, City Administration recommended that
rezonings to apply the TNO and M-FRO Districts in the older traditional neighborhoods,
and any concurrent down-zonings or up-zonings, be implemented in four (4) phases, due
to the extent of the areas in question, and the number of properties involved (see
Implementation Phases Map). Implementing the zoning changes in phases would help to
divide the larger traditional neighborhood area into smaller more manageable parts that
have similar character, issues, and housing and demographic profiles. It was further
proposed that the Planning Board initiate Phases 1 and 2 of the rezoning process, to apply
the TNO District and the concurrent down zoning of certain identified portions of the
older neighborhoods located generally west of City Park (Phase 1), and south of Poyntz
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Avenue (Phase 2). The Planning Board initiated the zoning process for the Phase 1 and 2
rezonings, as the applicant on behalf of the City, and held the public hearing on March 31,
2003, to implement the Phase 1 rezonings in the areas west of City Park. The City
Commission gave final approval to the Phase 1 rezonings on May 20, 2003.

On May 19, 2003, the Planning Board reconsidered the revised text of the M-FRO District
and recommended approval of an amendment to add the District to the Zoning
Regulations. The City Commission approved the amendment to add the revised M-FRO
District to the Zoning Regulations on July 1, 2003.

On June 17, 2003, City Administration recommended that the City Commission, as the
applicant on behalf of the City, initiate the Phase 4 rezoning process to consider
implementation of the M-FRO, Multi-Family Redevelopment Overlay District and the
concurrent up-zoning to R-3, Multiple-I'amily Residential District in the proposed
Redevelopment Area located adjacent to the east edge of the KSU Campus and Aggieville.
A portion of the area also retained the prior existing University Overlay District. The City
Commission gave final approval of the Phase 4 M-FRO redevelopment area rezonings on
October 21, 2003.

On October 2, 2003, the Manhattan Urban Area Planning Board approved the initiation of
the Phase 3 rezoning process, to consider implementation of the TNO, Traditional
Neighborhood Overlay District and associated down zoning in the northeastern part of the
older neighborhoods, generally located north of Poyntz Avenue and east of N. 9th Street.

The Planning Board held the public hearing on November 17, 2003, to implement the

Phase 2 rezonings in the areas generally south of Poyntz Avenue. The City Commission
gave final approval to the Phase 2 rezonings on December 16, 2003.

BACKGROUND

The Phase 3 rezoning process was initiated on January 8, 2004, when notices of the Public
Hearing were mailed to the owners of all property proposed to be rezoned in Phase 3. The

legal notice of this Public Hearing was also published in the Manhattan Mercury on Monday, January
12, 2004.

The Phase 3 area has been divided into four sub areas, based on the current underlying
zoning, and the proposed rezonings (see Phase 3 Sub Area Map). Sub Area D falls within
the 500-foot environs of two historic structures listed on the National Register of Historic
Places: the Robert Ulrich House located at 121 North 18" Street; and the Woman’s Club
House located at 900 Poyntz Avenue (see Map of Historic Properties). Both the
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Manbhattan Historic Resources Board (MHRB) and the State Historic Preservation Officer
(SHPO) considered the proposed rezoning and its potential impact on these historic
structures and their environs. The MHRB and SHPO determined that the proposed
rezoning will not encroach upon, or destroy any of these listed historic properties or their
environs.

The following table provides an overview of Phase 3; its sub areas; the current zoning
classification of each sub area; as well as the proposed rezoning:

Phase 3: Areas Located Generally North of Poyntz Avenue and east of N. 9th Street.

Sub Area | Current Zoning Proposed Zoning

A R-1: Single-Family Residential | R-1/TNO: Single-Family Residential w/
Traditional Neighborhood Overlay

B R-2: Two-Family Residential R-1/TNO: Single-Family Residential w/
Traditional Neighborhood Overlay

C R-2: Two-Family Residential R-2/TNO: Two-Family Residential w/
Traditional Neighborhood Overlay

D R-M: Four-Family Residential | R-M/TNO: Four-Family Residential w/
Traditional Neighborhood Overlay

TNO, Traditional Neighborhood Overlay District

The proposed TNO District addresses infill housing and neighborhood stability issues in
the older neighborhoods of the community, (i.e. the grid street portion of the community).
The TNO District is tailored to address development intensity and the unique site plan and
building character issues found in these areas of town. The TNO District is designed and
used in conjunction with an underlying R-1, Single-Family Residential District; the R-2,
‘Two-Family Residential District; and/or the R-M, Four-Family Residential District, in the
older grid street neighborhoods of the community. The TNO District maintains most of
the requirements of the underlying zoning districts and adds some new provisions
specifically designed to address the issues unique to the older neighborhoods of
Manhattan. It is proposed that the TNO District be applied to all four Sub Areas: A, B, C
and D, as shown on the map of Phase 3.

Down Zoning

Down zoning refers to reducing the intensity of the zoning classification for an area. In
other words, the new zoning district allows uses of a generally lower intensity than the
existing zoning district. For example, if an area is currently zoned R-2, Two Family
Residential District, a "down-zoning" would occur if the area was rezoned to the R-1,
Single Family District.

SR
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The Planning Board and community have generally favored a combination of both down
zoning particular blocks to the R-1 District and applying the TNO District to the broader
area, to provide the maximum protection ot neighborhood character and ensure a reduction
in development intensity in certain identified areas. As indicated in the table above, it is
proposed that Sub Area B, which is currently zoned R-2, Two-Family Residential District,
be down zoned to R-1, Single-Family Residential District and have the TNO District
added. Sub Area B is the only Sub Area in Phase 3, in which the existing underlying
zoning is proposed to be changed.

It is proposed to add the TNO District to Sub Area A, which is zoned R-1, Single-Family
Residential District, and to Sub Area C, which is zoned R-2, Two-Family Residential
District. The underlying R-1 and R-2 zoning of these two Sub Areas is proposed to
remain unchanged. Sub Area D is currently zoned R-M, Four-Family Residential District
and is also proposed to have the TNO District added on top of it, with the underlying R-M
zoning remaining unchanged.

Legal Nonconforming Uses

Down zoning portions of existing neighborhoods will result in a number of
nonconforming uses in Sub Area B, because of the number of higher intensity uses, such
as duplexes that already legally exist. Provided that an existing nonconforming use was
established legally, prior to the down zoning, it can remain indefinitely as long as it does
not increase in intensity. Legal non-conforming uses run with the land and not the owner
of the property. This means that they can be transferred to a new owner, provided that no
changes occur that would result in an increase in the degree of nonconformity.

If the use was not legally established prior to the down zoning, it is still not legal after the
down zoning. In addition, any new use of a property established after the down zoning
oceurs, will be limited (o the lower intensity uses permitted in the new zoning district.

Legally established nonconforming uses would be "grand fathered" as a result of the down
zoning initiated by the City, pursuant to Article VIII of the Manhattan Zoning Regulations.
Some uses may have existed prior to the City enacting zoning in 1926, or may have been
established prior to the existing zoning in the area, and could still be legal nonconforming
uses. In addition to the land use, other zoning requirements such as setbacks and lot size
would also be "grand fathered" as part of the property's legal nonconforming status,
provided the property conformed with the zoning requirements in effect at the time the use
was originally established.

If a legally existing structure, containing more dwelling units than the proposed down
zoning would allow, is accidentally destroyed, it can be rebuilt to the same number of
dwelling units that were grand fathered. Article VIII, Section 8-405 (E) "Structures
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Devoted to Legally Nonconforming Uses" provides for the restoration of damaged or
destroyed “legal nonconforming” residential dwellings in all residential districts, even if
they have been destroyed by more than 50 percent. This helps to ensure that the proposed
down zonings will not unduly impact existing property rights for dwellings that legally
existed prior to the zoning change, nor adversely affect the ability of newer legally
nonconforming structures to obtain insurance or refinancing.

DISCUSSION

The proposed rezonings of the Phase 3 area are a continuation of the process to implement
the recommendations developed in the in-depth, two-year study of the traditional
neighborhoods in the grid portion of the City. The rezoning proposals presented in this
Cover Memorandum and the attached Staff Reports for Sub Areas A, B, C and D, are
based on input from citizens, business and neighborhood groups; the Planning Board and
the City Commission; research by the College of Architecture, Planning and Design at
Kansas State University; as well as extensive research and analysis of the older
neighborhoods by the Community Development Department. In addition to the
information and findings provided in the Sub Area Staff Reports, the following factors
were considered in developing the proposed rezonings for the Phase 3 area.

Neighborhood Index

The analysis completed by the Community Development Department is summarized in
part in the Neighborhood Index. The Neighborhood Index was developed by the
Community Development Department to gauge the level of change that has taken place in
(he older parts of Manhattan. The Index is based on looking at a number of factors
including: ownership and occupancy patterns, such as owner occupied versus rental
structures; family versus non-family distribution; family make-up, looking at the number
of school aged children; and the type of residential structures in an area, (i.e. single family,
duplex or apartments). The purpose of all the detailed analysis was to help identify those
areas that still have a predominant single-family character (high neighborhood index) that
would benefit from down zoning and the application of the TNO District, as well as other
areas that have changed to such an extent that they are predominantly non-family oriented
rental areas, which may benefit from up zoning and redevelopment, i.e. the recently
completed M-FRO redevelopment area (see attached Neighborhood Index map).

The Neighborhood Index, as well as further detailed evaluation of the northwestern
portion of the Phase 3 area, identified transitional blocks between the Phase 4 M-FRO,
Multi-Family Redevelopment Overlay Area and these Phase 3 areas that have
predominantly single-family neighborhood characteristics. These transitional areas can
serve an important role as a buffer between the higher density M-FRO redevelopment area
to the west and the lower density, family oriented neighborhoods to the east.
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Although the Phase 3 rezoning proposals are based primarily on the Neighborhood Index,
other factors also played an important role. These other considerations include, the
juxtaposition ot the Sub Areas to adjoining land uses and neighborhoods; the ability to
create viable neighborhoods that would continue to sustain their traditional character and
the affordable housing stock; housing conditions; neighborhood character and input from
the different community groups and individuals that participated in this process.

Neighborhood Character and Affordable Housing

The Phase 3 area still has a high percentage of original, unconverted single-family
structures, and also a high percentage of owner occupied homes. The majority of the
blocks in the Phase 3 area, and Sub Area A and B in particular, exhibit single-family
neighborhood characteristics. The findings of the neighborhood study show that the
Single-Family Residential zoning of Sub Area A should be retained, and that Sub Area B
should be down zoned in order to effectively protect the integrity of these neighborhoods.
During the consideration and approval of the Phase 4 M-FRO rezoning proposals, it was
concluded that Phase 3 Sub Areas A and B contain a substantial number of blocks where
single-family neighborhood characteristics are still very much in evidence. At the time the
tindings in the Phase 4 Staff reports and Cover Memorandum concluded that Phase 3 Sub
Area B should be downzoned in order to effectively protect the integrity of this
neighborhood. Similarly, it was found that Sub Area A was zoned for one and two family
dwellings from 1925, until 1969 when it was rezoned R-1, Single-Family Residential
District, and should be maintained as such and not be up-zoned. This conclusion was
supported by the City Commission’s final approval of the Phase 4 M-FRO redevelopment
area rezonings on October 21, 2003.

If protected and stabilized, these areas can help play an important role in addressing the
affordable family housing sector of Manhattan’s housing market. Older neighborhoods
have become highly desirable for residents looking for a walkable, pedestrian-friendly
environment with mature, tree-lined streets and a convenient, centralized location with
neighborhood amenities such as schools, parks and shopping. Manhattan’s older
neighborhoods meet these criteria, and where appropriate, should be maintained and
protected against further intensification through down zoning and the application of the
TNO District.

Development Intensity

Many of the older neighhorhoods contain the highest population densities in Manhattan
(see Map of Population Density By Block Group). According to 2000 Census data, these
densities vary between six (6) and twenty five (25) persons per acre, as compared to two
(2) to eight (8) persons per acre in the other neighborhoods in Manhattan. Neighborhood
deterioration, traffic congestion, lack of parking and other neighborhood concerns can be
directly or indirectly attributed to the population densities in these neighborhoods. They

P —
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have reached or exceeded their development capacity, if they are to remain attractive to
families for affordable housing.

Housing Needs
An analysis of the Riley County appraised values of residential properties (i.e. single

family — 4-plexes) in Manhattan clearly shows the distribution of properties with the
lowest appraised values (an assessed value of less than $75,000) to be located mainly in
two geographic areas of the City: the Northview area; and the traditional neighborhoods of
Manhattan. The Phase 3 area contains a high concentration of properties with the lowest
evaluation in Manhattan (see Map of Total Appraised Value). The assessed values of
residential properties, although not directly indicative of sales prices, does provide an
indication of those areas of existing housing stock that have the greatest potential for
helping to address both the affordable rental and owner occupied housing needs of
Manhattan.

The Housing Element of the Comprehensive Plan identified the potential owner and rental
housing demand for the City for the five-year period from 2000 to 2005. It was estimated
that a potential demand exists for 2,902 dwelling units, including an estimated 918 owner
and 1,984 rental units. It was estimated that this potential demand consists of up to 953
affordable rental units, and 213 affordable owner units, for ...persons/families of 80
percent of median income or less including both traditional and non-traditional students”
(Housing Manhattan: Planning for the Future, 2000). This affordable housing demand
includes up to “...632 rental units for families of low- to moderate- income especially
young families and households with a single-parent.” The Manhattan Urban Area
Comprehensive Plan states that Manhattan’s economy is dominated by 15,000 public
sector jobs, and that: “Most of the labor force is employed in occupations having average
annual incomes of less than $50,000.” (Manhattan Urban Area Comprehensive Plan -
Appendix B, page B-7.) The traditional neighborhoods will continue to satisfy a major
portion of the affordable owner and rental housing needs of students, as well as the
growing demand of first time homebuyers, low-income families and single parent families.

Population Trends & Housing Demand

Manhattan’s population is projected to grow at a rate of 1.31% annually over the next 20
years (Manhattan Urban Area Comprehensive Plan). Most of this growth will be a result
of growth in the permanent resident, and not the student, population of Manhattan.
According to the KSU Office of Planning and Analysis, the University is projecting its
student population to show no significant increase beyond the current 22,000-enrollment
level over the next ten years. Based on these trends, student-housing demand will likely
remain near present levels, or possibly decline as new units come online. Therefore, the
greatest potential future housing demand will come from the non-student population of
Manhattan, which will be mainly responsible for the projected rate of growth of 1.31%.
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Availability of Infill Redevelopment Areas

The Traditional Neighborhood study proposals, developed by the Community
Development Department for zoning changes (down-zoning, TNO, up-zoning and M-
FRO) throughout the traditional neighborhoods, attempts to strike a balance between
protecting the character of these neighborhoods; providing realistic opportunities for
higher density redevelopment that is close to the KSU Campus; and retaining the potential
for some intensification in the significant areas where the underlying existing zoning will
remain unchanged. In the Phase 4 rezoning 17.5 blocks were rezoned to R-3/M-FRO,
Multiple-Family Residential District with Multi-Family Redevelopment Overlay, creating
extensive opportunity for redevelopment and intensification. The significant areas where
the underlying zoning is proposed to remain unchanged includes 316 parcels zoned R-2,
Two-Family Residential District, and 516 parcels zoned R-M, Four-Family Residential
District. These areas will continue to allow for the development of duplexes, and three
and four-plexes respectively (See map of R-2 & R-M Remaining In Place).

TNO, Traditional Neighborhood Overlay District

In order to provide maximum protection ot the traditional neighborhood character in the
Phase 3 area, it is proposed that the TNO District be applied to all four of the Phase 3 sub
areas. The Compatibility Standards of the TNO District will ensure that new infill
residential buildings, and additions or modifications to existing residential buildings,
incorporate basic design and site layout elements characteristic of homes in the traditional
neighborhoods (see attached TNO District wording). The TNO District will he used in
conjunction with the underlying R-1, R-2 and R-M Residential Districts of Sub Areas A,
B, Cand D.

Down Zoning and TNO

Down zoning is one tool that can help improve the stability of the more family oriented
neighborhoods of the older parts of Manhattan. Ever since zoning was first established in
Manhattan in 1926, many of the older neighborhood areas were originally designated for a
mixture of single family and duplex uses, or multi-family uses. Over the years, zoning
classifications in different areas changed to reflect changing conditions and community
desires. Today, there are older neighborhood areas, such as Phase 3 - Sub Area B, which
are lower density or more single-family oriented, but are still zoned as a higher intensity
R-2, Two-Family Residential District. This higher intensity zoning over the years has
permitted new infill development and single-family conversions to duplexes, which in
some cases has adversely impacted the stahility of older traditional neighborhoods. Since
potential homeowners look at zoning as one factor in buying property, higher intensity
zoning can deter single-family buyers, who feel uncertain about future uses and stability in
the area. In addition, families that are looking for affordable rental housing options have
the same concerns about neighborhood stability and land use conflicts that homebuyers
have. Down zoning Sub Area B to R-1, Single-Family Residential District with the TNO
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District, to be more reflective of its historic and predominant existing character, will
prohibit future higher intensity development and give greater confidence to existing and
potential homeowners and renters, who desire to live in this centralized core
neighborhood. Applying the TNO District to the existing zoning in Sub Areas C and D
will also help stabilize those areas through use of the Compatibility Standards, while still
providing some opportunities for intensification in these R-2 and R-M zoning districts.

ALTERNATIVES

It should be noted that the actual arca that ends up being rezoned, could be reduced in size
from the area that has been advertised for this public hearing. However, the area cannot be
expanded beyond what was advertised for this hearing, without re-advertising and
conducting another public hearing.

The Planning Board has the following alternatives concerning the issue at hand. The
Board may:

1. Recommend approval of the rezonings of Phase 3 - Sub Areas A, B, C and
D, as recommended by City Administration, based on the findings in the
Cover Memorandum and the Sub Area Staff Reports.

2. Recommend approval of rezoning a modified smaller area, based on
specifically stated findings addressing the 13 zoning standards.

3. Recommend denial of rezoning certain portions of the advertised area,
based on specifically stated findings addressing the 13 zoning standards.

4. Table the rezoning to a specific date for specifically stated reasons, and
provide further direction to City Administration.

RECOMMENDATION

City Administration recommends that the Manhattan Urban Area Planning Board
recommend approval of the proposed rezonings of Phase 3 - Sub Areas A, B, C and D as
recommended, based on the findings in the attached Staff Reports for each sub area, and
on the findings in this Cover Memorandum. (See Staff Reports for specific motions).

04012} MUAPB}TNOPhase3
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<)
d)
©)

)

Project Chronology

Iraditional Neighborhood Study Area Map
Implementation Phases Map

Phase 3 Sub Area Map

Map of Historic Properties

Neighborhood Index Maps

Map of Population Density by Block Group

Map of Total Appraised Value

Map of R-M and R-2 Districts remaining in place
TNO, Traditional Neighborhood Overlay District wording
R-1, Single-Family Residential District wording
Map of existing zoning

m) Comprehensive Plan Map with Sub Areas shown

n)

Staff Reports for Phase 3 - Sub Areas A, B, C and D

Attachment No. 1
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STAFF REPORT
PHASE 3, SUB AREA A

ON AN APPLICATION TO REZONE PROPERTY
FROM: R-1, Single-Family Residential District

TO: R-1/TNO: Single-Family Residential District with Traditional Neighborhood Overlay
District

APPLICANT: Manhattan Urban Area Planning Board

ADDRESS: 1101 Poyntz Avenue

OWNERS: Owners of record per ownership list

ADDRESSES: Per ownership list

LOCATION: Referred to as Phase 3, Sub Area A and separated into:

Tract 1
Consists of the sixteen (16) lots bounded by Claflin Road on the north; N. 11"
Street on the west; Ratone Street on the south: and N. 10" Street on the east.

Tract 2

Consists of eighty-seven (87) lots generally located east of N. 9" Street; north
of the alley between Thurston Street and Bertrand Street; west of N. 5™
Street; and south of a line along the mid-block north of Ratone Street, Ratone
Street, Ratone Lane and an extension of Ratone Lane along the mid-block
north of Bertrand Street.

AREA: Tract 1: 3.89 acres; Tract 2: 15.55 acres.
DATE OF PUBLIC NOTICE PUBLICATION: Monday, January 12, 2004

DATE OF PUBLIC HEARING: PLANNING BOARD: Monday, February 2, 2004
CITY COMMISSION: Tuesday, February 17, 2004

EXISTING USE: There are 103 properties in the area. The vast majority of properties
within Sub Area A are single-family structures, most of which continue to be used as
single-family homes while some have been converted into two-family dwellings. Two-
family dwellings are non-conforming uses within the R-1 District.
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PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: This is part of the
older well-established grid street neighborhood area of the community. The front yards of
most residences are maintained as landscaped green space along tree lined streets, with
parking areas generally located in the rear yard with access off the alley. Many of the
residential structures are sited relatively close to the front property line in comparison to
homes in newer residential subdivisions.

SURROUNDING LAND USE AND ZONING:
Tractl

1) NORTH: R, Single-Family Residential District: Single-family homes.

) SOUTH: R-2, Two-Family Residential District: Includes mostly single-family
homes, as well as several single-family structures converted into rental units.

3 EAST: R-1 Single-Family Residential District: Includes a mixture of single-
family homes and single-family structures converted into rental units.

(4) WEST: R-3/M FRO, Multiple-Family Residential District with Multi-Family
Redevelopment Overlay District: Includes a mixture of single-family homes and
single-family structures converted into rental units.

Tract 2

(1) NORTII: R-1, Singlc-Family Residential District: Single-family homes and vacant
land (Bluemont Hill)

(2) SOUTH: R-2, Two-Family Residential District: Includes mostly single-family homes,
as well as several single-family structures converted into rental units and some new
duplex structures.

(3) EAST: R-1 Single-Family Residential District: Goodnow Park

(4) WEST: R-2, Two-Family Residential District: Includes mostly single-family homes,
as well as several single-family structures converted into rental units and some new
duplex structures.

GENERAL NEIGHBORHOOD CHARACTER: Sub Area A consists of well-
established residential neighborhoods with mature trees and tree-lined streets. The area
consists predominantly of single-family residential structures, most of which continue to
be used as single-family homes. Within Tract 1, properties do not have alley access.
Within Tract 2, most properties have alley access.

SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: Sub Area A is
currently zoned R-1, Single-Family Residential District which is the most suitable
classification for land uses allowed under that classification and which have developed in
this area. The current R-1 District is proposed to be retained, and will therefore continue to
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be the most suitable zoning for this Sub Area. The TNO, Traditional Neighborhood
Overlay District will be used in conjunction with the underlying R-1, Single-Family
Residential district in Sub Area A.

COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES
AND EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The
TNO District will add compatibility standards, for new infill residential buildings and
additions or modifications to existing residential buildings, which incorporate basic design
and site layout elements characteristic of existing homes in these neighborhoods. The
TNO District will help maintain the established residential character in the traditional
neighborhood that Sub Area A reflects and will be compatible with the characteristics
associated with those adjoining neighborhoods and nearby properties that have similar
traditional neighborhood characteristics.

The adjacent neighborhoods to the north of Tracts 1 and 2 consist mainly of single-family
homes built after the establishment of the traditional neighborhoods, and the area to the
west of Iract 2 1s zoned to allow for higher-density residential development. While these
areas may have a different neighborhood character than that of Sub Area A, the
maintenance of traditional neighborhood characteristics within Sub Area A should not
create any adverse impacts on those areas.

CONFORMANCE WITH COMPREHENSIVE PLAN: The rezoning is in
conformance with the Comprehensive Plan for the reasons indicated below.

The Comprehensive Plan shows Sub Area A as RLM, Residential Low to Medium
density. The RLM designation is a residential category with a density range of less than
one dwelling unit/acre up to eleven dwelling units per net acre. The R-1 District is a low-
density designation.

Chapter 4, Policy UR 6: Design of Infill and Redevelopment on page 4-6: provides
the policy support for the proposed rezoning.

“Infill and redevelopment shall be designed in a manner that is sensitive to and reflects the
character of the surrounding neighborhood. Important design considerations include
building scale, mass, roof form, height, and orientation, parking location, lot coverage,
architectural character, and landscape elements.”

Chapter 9 of the Comprehensive Plan has specific Goals and Principles dealing with
Housing and Neighborhoods that apply to the traditional neighborhoods of Manhattan:

“Foster the stabilization of Manhattan’s established and older core neighborhoods.
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»  Maintain, conserve, rehabilitate and/or redevelop the housing and neighborhoods
in the older areas of Manhattan, including the downtown.

= Identify and foster initiatives to maintain or enhance the quality of life in existing
neighborhoods throughout the community.”
The emphasis in these stated goals and principles is the protection of the older
neighborhood fabric and preserving and improving the quality of life of existing
neighborhoods such as those in Sub Area A.

The Compatibility Standards of the TNO District also help implement the Community
Design goal and guiding principle as stated in Chapter 11, page 11-1 of the
Comprehensive Plan:

“Guide the quality of development with building and site design guidelines as
appropriate.

»  FEncourage infill redevelopment that is compatible with and enhances the

i3]

surrounding neighborhood character.

ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED: The area has
been subject to zoning regulations since 1926. There were homes and other buildings in
the area, prior to that date.

1926 - 1965: A, First Dwelling House: One and Two Family Dwellings (Note: Portions
of Tract 1 were outside the City Boundary until the 1940s).

1969-present: R-1, Single-Family Residential.

CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING
ORDINANCE: The intent and purpose of the Zoning Regulations is to protect the public
health, safety, and general welfare; regulate the use of land and buildings within zoning
districts to insure compatibility; and to protect property values.

The R-1, Single-Family Residential District is designed to provide a dwelling zone at a
density no greater than one dwelling unit per 6,500 square feet.

The proposed TNO District is intended to conserve the traditional character of the older
neighborhoods through Compatibility Standards. The TNO District maintains most of the
requirements of the underlying zoning district and adds the Compatibility Standards,
specifically designed to address the issues unique to the older neighborhoods of
Manhattan. The Compatibility Standards require that new infill residential buildings, and
additions or modifications to existing residential buildings, incorporate basic design and
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site layout elements characteristic of homes in the traditional neighborhoods. The TNO is
used in conjunction with an underlying residential district. (Note: The definitions pursuant
to Section 4-111 (G) shall apply to the TNO District.)

The proposed rezoning is consistent with the Zoning Regulations.

RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT
DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE
HARDSHIP IMPOSED UPON THE APPLICANT: Denial of this rezoning proposal
would realize no relative gain to the public health, safety and welfare. The intent of the
rezoning is to protect and strengthen the single-family character of the neighborhood and
reduce the potential for incompatible infill residential buildings and site layout. Denial of
the request would potentially jeopardize the long-term preservation of the traditional
neighborhood character of Sub Area A.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: Adequate public streets,
sanitary sewer and water are available to serve the area. There are sidewalks throughout
the area. Public alleys are available for access for off-street parking to serve the majority
of the area. No public improvements are required as a part of the rezoning.

OTHER APPLICABLE FACTORS: The Cover Memorandum outlines additional
information on the community process used to carryout the two-year study of the
traditional neighborhood areas, which include the Phase 3 Sub Areas. Additional
information on the development and findings of the Neighborhood Index, and other factors
that were considered during the neighborhood analysis, are detailed in the Cover
Memorandum and helped to form the reasoning upon which this rezoning proposal is
based (see Cover Memorandum and related attachments).

STAFF COMMENTS: City Administration recommends approval of the proposed
rezoning of Phase 3, Sub Area A from R-1, Single-Family Residential District to R-
I/TNO, Single-Family Residential District with Traditional Neighborhood Overlay
District, based on the findings in this Staff Report and the Cover Memorandum.

ALTERNATIVES:

1. Recommend approval of the proposed rezoning of Sub Area A from R-1, Single-
Family Residential District, to R-1/TNO, Single-Family Residential District with
Traditional Neighborhood Overlay District, based on the findings in the Staff
Report and the Cover Memorandum.
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2. Recommend denial of the proposed R-1/TNO, Single-Family Residential District
with Traditional Neighborhood Overlay District, based on specifically stated
findings addressing the 13 zoning standards.

3. Recommend a reduced extent of rezoning to R-1/TNO, Single-Family Residential
District with Traditional Neighborhood Overlay District, based on specifically
stated findings addressing the 13 zoning standards.

4. Table the proposed rezoning to a specific date, for specifically stated reasons and
provide further direction to City Administration.

POSSIBLE MOTION:

The Manhattan Urban Area Planning Board recommends approval of the proposed
rezoning of Phase 3, Sub Area A from R-1, Single-Family Residential District, to R-
1/TNO, Single-Family Residential District with Traditional Neighborhood Overlay
District, based on the findings in the Phase 3, Sub Area A Staff Report and the Cover
Memorandum.

PREPARED BY: Cameron Moeller, AICP, Planner

DATE: January 22, 2004
04001
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ON AN APPLICATION TO REZONE PROPERTY
FROM: R-2, Two-Family Residential District

TO: R-1/TNO: Single-Family Residential District with Traditional Neighborhood Overlay
District

APPLICANT: Manhattan Urban Area Planning Board
ADDRESS: 1101 Poyntz Avenuc

OWNERS: Owners of record per ownership list
ADDRESSES: Per ownership list

LOCATION: Referred to as Phase 3, Sub Area B, which is generally bounded on the east
by a line mid-block between N. 3™ Street and N. 4™ Street; on the south by Vattier Street,
the alley south of Vattier Street, the alley north of Vattier Street, and the alley south of
Thurston Street; on the west by N. 9" Street and N. 10™ Street; and on the north by Claflin
Road, the alley north of Thurston Street and Thurston Street.

AREA: 44.19 acres
DATE OF PUBLIC NOTICE PUBLICATION: Monday, January 12, 2004

DATE OF PUBLIC HEARING: PLANNING BOARD: Monday, February 2, 2004
CITY COMMISSION: Tuesday, February 17, 2004

EXISTING USE: There are 250 properties in the area. The vast majority of properties
within Sub Area B are single-family structures, most of which continue to be used as
single-family homes while some have been converted into apartment units. There are a
limited number of duplex structures within the area, many of which have heen built within
the past two to three years.

PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: This is part of the
older well-established grid street neighborhood area of the community. The front yards of
most residences are maintained as landscaped green space along tree lined streets, with
parking areas generally located in the rear yard with access off the alley. Many of the
residential structures are sited relatively close to the front property line in comparison to
homes in newer residential subdivisions.
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SURROUNDING LAND USE AND ZONING:

(1) NORTH: R-1, Single-Family Residential District: Consists mainly of single-family
structures, most of which continue to be used as single-family homes.

(2) SOUTH: R-2, Two-Family Residential District: Consists mainly of single-family
structures, with a mix of those that continue to be used as single-family homes and those
that have been converted into two-family dwelling units

(3) EAST: C-5 Highway Service Commercial District: Strip commercial development
along North 3™ Street.

(4) WEST: R-1, Single-Family Residential District; R-2, Two-Family Residential
District; and R-3/M-FRO, Multiple Family Residential with Multi-Family Redevelopment
Overlay: Includes a range of residential uses, including single-family homes, two-family
dwellings, and two and three story apartment buildings.

GENERAL NEIGHBORHOOD CHARACTER: Sub Area B consists of well-
established residential neighborhoods with mature trees and tree-lined streets. The area
consists predominantly of single—family residential structures, most of which continue to
be used as single-family homes. Most of the properties have access off alleys.

SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: Sub Area B is
currently zoned R-2, Two-Family Residential District, and while it was generally suitable
for uses allowed under that classification, the continued conversion of this predominantly
single family area to more intensive duplex residential uses has tended to have a
destabilizing effect. Single-family structures with a maximum of four unrelated people
have been replaced with duplexes that could potentially have eight unrelated people and
eight vehicles. There is concern over the changing demographic character brought on by
these conversions and replacement of single family homes, which may ultimately lead to a
general loss of affordable housing, a loss of families with school aged children, and further
closings of schools within the traditional neighborhoods.

COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES
AND EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The
proposed rezoning to the R-1 District will help to stabilize the existing single-family
character of Sub Area B, with the TNO District adding compatibility standards, for new
infill residential buildings and additions or modifications to existing residential buildings,
which incorporate basic design and site layout elements characteristic of existing homes in
these neighborhoods.
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The proposed R-1/TNO District will be compatible with the characteristics associated with
the adjoining neighborhoods and nearby properties, which have similar traditional
neighborhood characteristics. The lower intensity of new residential uses established in
the area under the proposed R-1 District, combined with the TNO District provisions for
compatibility, will help to stabilize this sub area. This will help to reduce or eliminate
potential detrimental impacts on the surrounding nearby properties.

CONFORMANCE WITH COMPREHENSIVE PLAN: The rezoning is in
conformance with the Comprehensive Plan for the reasons indicated below.

The Comprehensive Plan shows Sub Area B as RLM, Residential Low to Medium density.
The RLM designation is a residential category with a density range of less than one
dwelling unit/acre up to eleven dwelling units per net acre. The R-1 District is a low-
density designation.

Chapter 4, Policy UR 6: Design of Infill and Redevelopment on page 4-6: provides
the policy support for the proposed rezoning.

“Infill and redevelopment shall be designed in a manner that is sensitive to and reflects the
character of the surrounding neighborhood. Important design considerations include
building scale, mass, roof form, height, and orientation, parking location, lot coverage,
architectural character, and landscape elements.”

Chapter 9 of the Comprehensive Plan has specific Goals and Principles dealing with
Housing and Neighborhoods that apply to the traditional neighborhoods of Manhattan:

“Foster the stabilization of Manhattan’s established and older core neighborhoods.

®  Maintain, conserve, rehabilitate and/or redevelop the housing and neighborhoods
in the older areas of Manhattan, including the downtown.

= [dentify and foster initiatives to maintain or enhance the quality of life in existing
neighborhoods throughout the community.”
The emphasis in these stated goals and principles is the protection of the older
neighborhood fabric and preserving and improving the quality of life of existing
neighborhoods such as those in Sub Area B.

The Compatibility Standards of the TNO District also help implement the Community
Design goal and guiding principle as stated in Chapter 11, page 11-1 of the
Comprehensive Plan:

“Guide the quality of development with building and site design guidelines as
appropriate.
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»  Encourage infill redevelopment that is compatible with and enhances the
surrounding neighborhood character.”

ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED: The area has
been subject to zoning regulations since 1926. There were homes and other buildings in
the area, prior to that date.

1926 - 1937: A, First Dwelling House: One and Two Family Dwellings.

1937 - 1965: A, First Dwelling House: One and Two Family Dwellings (the majority of
Sub Area B).
B, Second Dwelling House (a small portion of Sub Area B): One and Two
Family Dwellings; Apartment Houses.

1965 - 1969: A, Single and Two-Family Dwelling.

1969 - 1978: R-2, Two-Family Residential
R-1, Single-Family Residential (north of Ratone Street)

1987 -2004: R-2, Two-Family Residential

CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING
ORDINANCE: The intent and purpose of the Zoning Regulations is to protect the public
health, safety, and general welfare; regulate the use of land and buildings within zoning
districts to assure compatibility; and to protect property values.

The proposed R-1, Single-Family Residential District is designed to provide a dwelling
zone at a density no greater than one dwelling unit per 6,500 square feet.

In the case of Sub Area B, the TNO District will also be applied along with the rezoning to
the R-1 District. The proposed TNO District is intended to conserve the traditional
character of the older neighborhoods through Compatibility Standards. The TNO District
maintains most of the requirements of the underlying zoning district and adds the
Compatibility Standards, specifically designed to address the issues unique to the older
neighborhoods of Manhattan. The Compatibility Standards require that new infill
residential buildings, and additions or modifications to existing residential buildings,
incorporate basic design and site layout elements characteristic of homes in the traditional
neighborhoods. The TNO District is designed to be used in conjunction with an
underlying residential district. (Note: The definitions pursuant to Section 4-111 (G) shall
apply to the TNO District.)
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Nonconforming Uses: Article VIII of the Zoning Regulations addresses nonconforming
uses. Section 8-405 (E) provides for reconstruction of legally existing nonconforming
residential properties as follows:

“When any residential dwelling, or dwellings, located in a residential district
are legally nonconforming and are damaged or destroyed by any means, other
than the willful act of the owner, such structure may be restored so that such use
may continue if a building permit is issued and restoration is begun within one
(1) year of the damage, is diligently pursued to completion, and no greater
number of living units are provided than existed prior to the damage and no
greater nonconformity exists than existed prior to the damage.”

Article VIII also addresses issues such as normal maintenance and repair and
modifications other than normal maintenance and repair, such as expansion of the
dwelling or modernization of the building. Normal maintenance and incidental repair of a
structure, which does not expand, enlarge or increase the degree of the legal
nonconformity, are allowed.

In addition, as per Section 8-501, any legally nonconforming use can utilize the
conditional use process to apply to modify the nonconforming use, through the public
hearing process with the Board of Zoning Appeals.

The proposed rezoning is consistent with the intent of the Zoning Regulations.

RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT
DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE
HARDSHIP IMPOSED UPON THE APPLICANT: There appears to be no relative
gain to the public that denial would accomplish. The intent of the proposed rezoning to R-
I/TNO District is (o stabilize and strengthen the single-family and traditional
neighborhood characteristics of the Sub Area and reduce the potential development
intensity from what is possible under the current zoning. Denial of the rezoning would
likely promote continued destabilization of this area and potentially jeopardize the long-
term preservation of the traditional neighborhood character and affordable single-family
housing stock of Sub Area B.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: Adequate public streets,
sanitary sewer and water are available to serve the site. There are sidewalks throughout
the area. No public improvements are required as a part of the rezoning.

The proposed rezoning would limit potential future intensification, which will ensure
continued long-term adequacy of public facilities and services.

T ———
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OTHER APPLICABLE FACTORS: The Cover Memorandum outlines additional
information on the community process used to carryout the two-year study of the
traditional neighborhood areas, which include the Phase 3 Sub Areas. Additional
information on the development and findings of the Neighborhood Index, and other factors
that were considered during the neighborhood analysis, are detailed in the Cover
Memorandum and helped to form the reasoning upon which this rezoning proposal is
based (see Cover Memorandum and related attachments).

STAFF COMMENTS: City Administration recommends approval of the proposed
rezoning of Phase 3, Sub Area B from R-2, Two-Family Residential District to R-1/TNO,
Single-Family Residential District with Traditional Neighborhood Overlay District, based
on the findings in this Staff Report and the Cover Memorandum.

ALTERNATIVES:

(1) Recommend approval of the proposed rezoning of Sub Area B from R-2, Two-
Family Residential District, to R-1/TNO, Single-Family Residential District with
Traditional Neighborhood Overlay District, based on the findings in the Staff
Report and the Cover Memorandum.

(2) Recommend denial of the proposed R-1, Single-Family Residential District and/or
the TNO, Traditional Neighborhood Overlay District, based on specifically stated
findings addressing the 13 zoning standards.

(3) Recommend a reduced extent of rezoning to R-1, Single-Family Residential
District and/or the TNO, Traditional Neighborhood Overlay District, based on
specifically stated findings addressing the 13 zoning standards.

(4) Table the proposed rezoning to a specific date, for specifically stated reasons and
provide further direction to City Administration.

POSSIBLE MOTION:

The Manhattan Urban Area Planning Board recommends approval of the proposed
rezoning of Phase 3, Sub Area B from R-2, Two-Family Residential District, to R-1/TNO,
Single-Family Residential District with Traditional Ncighborhood Overlay District, based
on the findings in the Phase 3, Sub Area B Staff Report and the Cover Memorandum.

PREPARED BY: Cameron Moeller, AICP, Planner
DATE: January 22, 2004
04002
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STAFF REPORT
PHASE 3, SUB AREA C

ON AN APPLICATION TO REZONE PROPERTY
FROM: R-2, Two-Family Residential District

TO: R-2/TNO: Two-Family Residential District with Traditional Neighborhood Overlay
District

APPLICANT: Manhattan Urban Area Planning Board

ADDRESS: 1101 Poyntz Avenue

OWNERS: Owners of record per ownership list

ADDRESSES: Per ownership list

LOCATION: Referred to as Phase 3, Sub Area C and separated into:

Tract 1

Consists of thirty-eight (38) lots generally bounded on the east by N. 10™
Street; on the south by the alley south of Thurston Street; on the west by N.
11" Street; and on the north by Ratone Street.

Tract 2

Consists of one-hundred fifty (150) lots generally bounded by N. 4th Street on
the east; Fremont Street and Vattier Street on the south:; N. 6" Street and
N.9™ Street on the west; and the alley north of Vattier Street, the alley south
of Vattier Street and Vattier Street on the north.

AREA: Tract 1: 6.83 acres: Tract 2: 27.07 acres.
DATE OF PUBLIC NOTICE PUBLICATION: Monday, January 12, 2004

DATE OF PUBLIC HEARING: PLANNING BOARD: Monday, February 2, 2004
CITY COMMISSION: Tuesday, February 17, 2004

EXISTING USE: There are 188 properties in the area. The majority of properties within
Sub Area C are single-family structures, with a mixture of those that continue to be used
as single-family homes and those that have been converted into two-family dwelling units.

S
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There are also a limited number of duplex structures within the area.

PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: This is part of the
older well-established grid street neighborhood area of the community. The front yards of
most residences are maintained as landscaped green space along tree lined streets, with
parking areas generally located in the rear yard with access off the alley. Many of the
residential structures are sited relatively close to the front property line in comparison to
homes in newer residential subdivisions.

SURROUNDING LAND USE AND ZONING:
Tract 1

(1) NORTH: R-1, Single-Family Residential District (proposed to be rezoned to R-
1/TNO): Single-family homes and single-family homes structures converted into two-
family dwelling units.

(2) SOUTH: R-3/M-FRO, Multiple-Family Residential with  Multi-Family
Redevelopment Overlay District: Includes a mix of residential uses, including single-
family homes, duplexes, single-family structures converted into rental units, and two
and three-story apartments.

(3) EAST: R-2 Two-Family Residential District (proposed to be rezoned to R-1/TNO):
Includes mostly single-family homes with some single-family homes structures that
have been converted into two-family dwelling units.

(4) WEST: R-3/M-FRO, Multiple-Family Residential District with Multi-Family
Redevelopment Overlay District: Includes a mix of residential uses, including single-
family homes, duplexes, single-family structures converted into rental units, and two

and three-story apartments.
Tract 2

(1) NORTH: R-2, Two-Family Residential District: Includes mostly single-family
homes with some single-family homes structures that have been converted into two-
family dwelling units and some duplex structures.

(2) SOUTH: R-M, Four-Family Residential District: Includes a range of residential uses,
the majority of properties being single-family homes and single-family homes that
have been converted into rental apartments.
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(3) EAST: C-5 Highway Service Commercial District (north of Bluemont Avenue):
Strip commercial development along North 3™ Street.

(4) PUD (between Bluemont Avenue and Moro Street): Walgreen’s.
R-2, Two-Family Residential District (south of Moro Street): Includes a mix of
residential uses, with most being single-family homes.

(5) WEST: R-3/M-FRO, Multiple-Family Residential District with Multi-Family
Redevelopment Overlay District: Includes a mix of residential uses, including single-
family homes, duplexes, single-family structures converted into rental units, and two
and three-story apartments.

GENERAL NEIGHBORHOOD CHARACTER: Sub Area C consists of well-
established residential neighborhoods with mature trees and tree-lined streets. 'lhe area
consists predominantly of single-family residential structures, the majority of which
continue to be used as single-family homes. Most of the properties have access off alleys.

SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: Sub Area C is
currently zoned R-2, Two-Family Residential District, and while it was generally suitable
for uses allowed under that classification, the continued conversion of this predominantly
single family area to more intensive duplex residential uses has tended to have a
destabilizing effect. Single-family structures with a maximum of four unrelated people
have been replaced with duplexes that could potentially have eight unrelated people and
eight vehicles. There is concern over the changing demographic character brought on by
these conversions and replacement of single family homes, which may ultimately lead to a
general loss of affordable housing and of families with school aged children and the
closing of neighborhood schools.

COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES
AND EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The
proposed addition of the TNO District would ensure that new infill residential buildings
and additions or modifications to existing residential buildings, would incorporate basic
design and site layout elements characteristic of existing homes in these neighborhoods
and reduce the intensity of development. The TNO District will reduce the lot coverage
permitted by the underlying R-2 District (reduced from 35% to 30%) and also places some
limitations on the size of the second dwelling unit and number of bedrooms (no greater
than 600 square feet and no more than two bedrooms), so that it is truly an accessory
dwelling unit.
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The proposed R-2/TNO, Two-Family Residential District with Traditional Neighborhood
Overlay District will be compatible with the characteristics associated with the traditional
neighborhoods and adjoining neighborhoods. The lower intensity of new residential uses
established in the area under the proposed R-2/TNO District, will allow for moderate
increases in development intensity, thereby providing an incentive for redevelopment and
investment, and at the same time help to minimize potential impacts on the neighborhood
and surrounding properties.

CONFORMANCE WITH COMPREHENSIVE PLAN: The rezoning is in
conformance with the Comprehensive Plan for the reasons indicated below.

The Comprehensive Plan shows Sub Area C as RLM, Residential Low to Medium density.
The RIM designation is a residential category with a density range of less than one
dwelling unit/acre up to eleven dwelling units per net acre. The R-2 District is a low-
density designation.

Chapter 4, Policy UR 6: Decsign of Infill and Redevelopment on page 4-6: provides
the policy support for the proposed rezoning.

“Infill and redevelopment shall be designed in a manner that is sensitive to and reflects the
character of the surrounding neighborhood. Important design considerations include
building scale, mass, roof form, height, and orientation, parking location, lot coverage,
architectural character, and landscape elements.”

Chapter 9 of the Comprehensive Plan has specific Goals and Principles dealing with
Housing and Neighborhoods that apply to the traditional neighborhoods of Manhattan:

“Foster the stabilization of Manhattan’s established and older core neighborhoods.

»  Maintain, conserve, rehabilitate and/or redevelop the housing and neighborhoods
in the older areas of Manhattan, including the downtown.

s [dentify and foster initiatives to maintain or enhance the quality of life in existing
neighborhoods throughout the community.”
The emphasis in these stated goals and principles is the protection of the older
neichborhood fabric and preserving and improving the quality of life of existing
neighborhoods such as those in Sub Area C.

The Compatibility Standards of the TNO District also help implement the Community
Design goal and guiding principle as stated in Chapter 11, page 11-1 of the
Comprehensive Plan:

“Guide the quality of development with building and site design guidelines as
appropriate.



Minutes

City Commission Meeting
April 6, 2004

Page 38

Attachment No. 4

»  Encourage infill redevelopment that is compatible with and enhances the
surrounding neighborhood character.”

ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED: The area has
been subject to zoning regulations since 1926. There were homes and other buildings in
the area, prior to that date.

Tract 1
1925: A, First Dwelling House: One and Two Family Dwellings

1937 - 1965: A, First Dwelling House: One and 'I'wo Family Dwellings
B, Second Dwelling House: One and Two Family Dwellings, Apartment
Houses

1969 - 1987: R-2, Two-Family Residential
R-3, Multiple Family Residential

1987 - 2004: R-2, Two-Family Residential

Tract 2
1925: A, First Dwelling House: One and Two Family Dwellings

1937 - 1965: A, First Dwelling House: One and Two Family Dwellings
B, Second Dwelling House: One and Two Family Dwellings, Apartments

1969 - 1987: R-2, Two-Family Residential
R-3, Multiple Family Residential

1987 - 2004: R-2, Two-Family Residential

CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING
ORDINANCE: The intent and purpose of the Zoning Regulations is to protect the public
health, safety, and general welfare; regulate the use of land and buildings within zoning
districts to assure compatibility; and to protect property values.

The TNO District will be applied to the underlying R-2 District. The proposed TNO
District is intended to reduce development intensity and conserve the traditional character
of the older neighborhoods through Compatibility Standards. The TNO District maintains
most of the requirements of the underlying zoning district with the exception of maximum
lot coverage and the size of the second dwelling unit, and adds Compatibility Standards,
that require new infill residential buildings, and additions or modifications to existing
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residential buildings, to incorporate basic design and site layout elements characteristic of
homes in the traditional neighborhoods of Manhattan.

Nonconforming Uses: Article VIII of the Zoning Regulations addresses nonconforming
uses. Section 8-405 (E) provides for reconstruction of legally existing nonconforming
residential properties as follows:

“When any residential dwelling, or dwellings, located in a residential district
are legally nonconforming and are damaged or destroyed by any means, other
than the willful act of the owner, such structure may be restored so that such use
may continue if a building permit is issued and restoration is begun within one
(1) year of the damage, is diligently pursued to completion, and no greater
number of living units are provided than existed prior to the damage and no
greater nonconformity exists than existed prior 1o the damage. "

Article VIII also addresses areas such as normal maintenance and repair and modifications
other than normal maintenance and repair, such as expansion of the dwelling or
modernization of the building. Normal maintenance and incidental repair of a structure,
which does not expand, enlarge or increase the degree of the legal nonconformity, are
allowed.

In addition, as per Section 8-501, any legally nonconforming use can utilize the
conditional use process to apply to modify the nonconforming use, through the public
hearing process with the Board of Zoning Appeals.

The proposed rezoning is consistent with the intent of the Zoning Regulations.

RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT
DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE
HARDSHIP IMPOSED UPON THE APPLICANT: There appears to be no relative
gain to the public that denial would accomplish. The intent of adding the TNO District is
to stabilize and strengthen the traditional neighborhood characteristics of Sub Area C and
reduce the potential development intensity from what is possible under the current zoning.
Denial of the rezoning would likely promote continued destabilization of this area and
would not ensure that the established character of Sub Area C is maintained.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: Adequate public streets,
sanitary sewer and water are available to serve the site. There are sidewalks throughout
the area. No public improvements arc required as a part of the rezoning.

The proposed rezoning would limit potential future intensification, which will ensure
continued long-term adequacy of public facilities and services.

OTHER APPLICABLE FACTORS: The Cover Memorandum outlines additional
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information on the community process used to carryout the two-year study of the
traditional neighborhood areas, which include the Phase 3 Sub Areas. Additional
information on the development and findings of the Neighborhood Index, and other factors
that were considered during the neighborhood analysis, are detailed in the Cover
Memorandum and helped to form the reasoning upon which this rezoning proposal is
based (see Cover Memorandum and related attachments).

STAFF COMMENTS: City Administration recommends approval of the proposed
rezoning of Phase 3, Sub Area C from R-2, Two-family Residential District, to R-2/TNO,
Two-family Residential District with Traditional Neighborhood Overlay District, based on
the findings in this Staff Report and the Cover Memorandum.

ALTERNATIVES:

5. Recommend approval of the proposed rezoning of Sub Area C from R-2, Two-
family Residential District, to R-2/TNO, Two-family Residential District with
Traditional Neighborhood Overlay District, based on the findings in the Staff Report
and the Cover Memorandum.

6. Recommend denial of the proposed rezoning to add the TNO, Traditional
Neighborhood Overlay District to Sub Area C, based on specifically stated findings
addressing the 13 zoning standards.

7. Recommend a reduced extent of the TNO, Traditional Neighborhood Overlay
District in Sub Area C, based on specifically stated findings addressing the 13 zoning
standards.

8. Table the proposed rezoning to a specific date, for specifically stated reasons and
provide further direction to City Administration.
POSSIBLE MOTION:

The Manhattan Urban Area Planning Board recommends approval of the proposed
rezoning of Phase 3 - Sub Area C from R-2, Two-family Residential District, to R-2/TNO,
Two-family Residential District with Traditional Neighborhood Overlay District, based on
the findings in the Phase 3, Sub Area C Staff Report and the Cover Memorandum.
PREPARED BY: Cameron Moeller, Planner

DATE: January 23, 2004
04003
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STAFF REPORT
PHASE 3,SUB AREA D

ON AN APPLICATION TO REZONE PROPERTY
FROM: R-M, Four-Family Residential District

TO: R-M/TNO: Four-Family Residential District with Traditional Neighborhood Overlay
District

APPLICANT: Manhattan Urban Area Planning Board
ADDRESS: 1101 Poyntz Avenue

OWNERS: Owners of record per ownership list
ADDRESSES: Per ownership list

LOCATION: Referred to as Phase 3, Sub Area D, generally located west of N. 4t Street,
N. 6™ Street, and N. Juliette Avenue; north of Osage Street, Leavenworth Street and the
alley south of Humboldt Street; east of N. 11" Street, N. 10" Street and N. 9™ Street; and
south of Vattier Street, Fremont Street, Osage Street and the alley north of Laramie Street.

AREA: 83.28 acres
DATE OF PUBLIC NOTICE PUBLICATION: Monday, January 12, 2004

DATE OF PUBLIC HEARING: PLANNING BOARD: Monday, February 2, 2004
CITY COMMISSION: Tuesday, February 17, 2004

EXISTING USE: There are 414 properties in the area. The area includes a range of
residential uses, the majority of properties being single-family homes and single-family
homes that have been converted into rental apartments. Among the other residential uses
within the area are duplexes, four-plexes, and two and three-story apartment buildings.
The area also includes Woodrow Wilson Elementary School, the former Bluemont School
building, as well as several churches, those being First Presbyterian Church, the Korean

Church, and the Seventh Day Adventist Church.

PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: This is part of the
older well-established grid street neighborhood area of the community. The front yards of
most residences are maintained as landscaped green space along tree lined streets, with
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parking areas generally located in the rear yard with access off the alley. Many of the
residential structures are sited relatively close to the front property line in comparison to
homes in newer residential subdivisions.

SURROUNDING LAND USE AND ZONING:

(1) NORTH: R-2, Two-Family Residential District (proposed to be rezoned to R-
2/TNO): Includes mostly single-family structures, many of which have been retained
as single-family homes while others have been converted into two-family dwelling
units, as well as several duplex structures.

(2) SOUTH: C-1, Restricted Business District and C-4, Central Business District:
Includes a mix of professional offices and residential uses, along with several
churches.

(3) EAST: R-2, Two-Family Residential District (proposed to be rezoned to R-2/TNO):
Includes mostly single-family homes and single-family structures that have been
converted into two-family dwelling units.

(4) WEST: R-3, Multiple-Family Residential District: City Park. R-3/M-FRO, Multiple-
Family Residential with Multi-Family Redevelopment Overlay District: Includes a
mix of residential uses, with most being single-family structures that have been
converted into rental apartments and two and three-story apartments, with some duplex
structures and single-family homes.

GENERAL NEIGHBORHOOD CHARACTER: Sub Area D consists of well-
established residential neighborhoods with mature trees and tree-lined streets. The area
consists predominantly of single—family residential structures, most of which are generally
large relative to homes within other areas of the older traditional neighborhoods. There is a
mixture of those structures that have been retained as single-family homes and those that
have been converted into rental apartments. Most of the properties have access off alleys.

SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: Sub Area D is
currently zoned R-M, Four-Family Residential District. While the uses and densities
permitted within the R-M District are generally suitable for the existing mixture of
residential uses and densities found within this Sub Area, the R-M District, by itself, does
not address the design and site layout issues of new infill residential construction. Without
the establishment of some control over the design and site layout of new infill
construction, there is the possibility that new residential construction will be built that is
inappropriate, out of character, and detrimental to the continued stability of the Sub Area.
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COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES
AND EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The
proposed addition of the TNO District would ensure that new infill residential buildings
and additions or modifications to existing residential buildings, would incorporate basic
design and site layout elements characteristic of existing homes in these neighborhoods
and reduce the intensity of certain types of development. In addition the TNO District
provisions insure that new parking areas would not be in front of residential structures.
The TNO District will reduce the lot coverage permitted by the underlying R-M District
(reduced from 35% to 30%) and also places some limitations on the size of the second
dwelling unit and number of bedrooms (no greater than 600 square feet and no more than
two bedrooms) for Two-family dwellings.

The proposed R-M/TNO, Four-family Residential District with Traditional Neighborhood
Overlay District will be compatible with the characteristics associated with the traditional
neighborhoods and adjoining neighborhoods. The TNO District provisions for
compatibility will help to stabilize this sub area and reduce or eliminate potential impacts
on surrounding properties.

CONFORMANCE WITH COMPREHENSIVE PLAN: The proposed rezoning is in
conformance with the Manhattan Urban Area Comprehensive Plan for the reasons
indicated below.

The Manhattan Urban Area Comprehensive Plan identifies this area as RMH, Residential
Medium/High Density. The RMH designation is a residential category with a density range
from 11 to 19 dwelling units per net acre. The R-M District is a medium to high-density
designation.

Chapter 4, Policy UR 6: Design of Infill and Redevelopment on page 4-6 provides the
policy support for the proposed rezoning:

“Infill and redevelopment shall be designed in a manner that is sensitive to
and reflects the character of the surrounding neighborhood. Important
design considerations include building scale, mass, roof form, height, and
orientation, parking location, lor coverage, architectural character, and

landscape elements.”

Chapter 9 of the Comprehensive Plan has specific Goals and Principles dealing with
Housing and Neighborhoods that apply to the traditional neighborhoods of Manhattan:

“Foster the stabilization of Manhattan’s established and older core
neighborhoods.

R E————
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*  Maintain, conserve, rehabilitate and/or redevelop the housing and
neighborhoods in the older areas of Manhattan, including the downtown.

» [dentify and foster initiatives to maintain or enhance the quality of life in
existing neighborhoods throughout the community.”

The emphasis in these stated goals and principles is the protection of the
older neighborhood fabric and preserving and improving the quality of
life of existing neighborhoods such as those in Sub Area D.

The Compatibility Standards of the TNO District also help implement the Community
Design goal and guiding principle as stated in Chapter 11, page 11-1 of the
Comprehensive Plan:

“Guide the quality of development with building and site design guidelines
as appropriate. Encourage infill redevelopment that is compatible with and
enhances the surrounding neighborhood character.”

ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED: The area has
been subject to zoning regulations since 1926. There were homes and other buildings in
the area, prior to that date.

1926 - 1937: A, First Dwelling House: One and Two Family Dwellings (the majority of
Sub Area D)
B. Second Dwelling House: One and Two Family Dwellings; Apartment
Houses

1037 - 1965: A, First Dwelling House: One and Two Family Dwellings
B. Second Dwelling House: One and Two Family Dwellings; Apartment
Houses (the majority of Sub Area D)

1965 - 1969: B, Multiple Family Dwelling (the majority of Sub Area D)
A, Single & Two Family Dwelling

1987 - 2004: R-M, Four-Family Residential

CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING
ORDINANCE: The intent and purpose of the Zoning Regulations is to protect the public
health, safety, and general welfare; regulate the use of land and buildings within zoning
districts to assure compatibility; and to protect property values.
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The R-M, Single-Family Residential District is designed to promote a medium density
mixture of single-family, two-family, and small multi-family residential developments,
with a maximum of four (4) dwelling units per structure on a single lot and at a density no
greater than four (4) dwelling units per 9,000 square feet.

The proposed TNO District is intended to conserve the traditional character of the older
neighborhoods through Compatibility Standards. The TNO District maintains most of the
requirements of the underlying zoning district and adds the Compatibility Standards,
specifically designed to address the issues unique to the older neighborhoods of
Manbhattan. The Compatibility Standards require that new infill residential buildings, and
additions or modifications to cxisting rcsidential buildings, incorporate basic design and
site layout elements characteristic of homes in the traditional neighborhoods. The TNO is
used in conjunction with an underlying residential district. (Note: The definitions pursuant
to Section 4-111 (G) shall apply to the TNO District.)

Nonconforming Uses: Article VIII of the Zoning Regulations addresses nonconforming
uses. Section 8-405 (E) provides for reconstruction of legally existing nonconforming
residential properties as follows:

“When any residential dwelling, or dwellings, located in a residential district are
legally nonconforming and are damaged or destroyed by any means, other than
the willful act of the owner, such structure may be restored so that such use may
continue if a building permit is issued and restoration is begun within one (1)
year of the damage, is diligently pursued to completion, and no greater number of
living units are provided than cxisted prior to thc damage and no greater
nonconformity exists than existed prior to the damage.”

Article VIII also addresses areas such as normal maintenance and repair and modifications
other than normal maintenance and repair, such as expansion of the dwelling or
modernization of the building. Normal maintenance and incidental repair of a structure,
which does not expand, enlarge or increase the degree of the legal nonconformity, are
allowed.

In addition, as per Section 8-501, any legally nonconforming use can utilize the
conditional use process to apply to modify the nonconforming use, through the public

hearing process with the Board of Zoning Appeals.

The proposed rezoning is consistent with the intent of the Zoning Regulations.

——
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RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT
DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE
HARDSHIP IMPOSED UPON THE APPLICANT: There appears to be no relative
gain to the public that denial would accomplish. The intent of adding the TNO District is
to stabilize and strengthen the traditional neighborhood characteristics of Sub Area D and
reduce the potential development intensity of certain types of infill development from
what is possible under the current zoning. Denial of the rezoning would likely promote
continued destabilization of this area and would not ensure that the established character
of Sub Area D is maintained.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: Adequate public streets,
sanitary sewer and water are available to serve the site. There are sidewalks throughout
the area. No public improvements are required as a part of the rezoning.

OTHER APPLICABLE FACTORS: The Cover Memorandum outlines additional
information on the community process used to carryout the two-year study of the
traditional neighborhood areas, which include the Phase 3 Sub Areas. Additional
information on the development and findings of the Neighborhood Index, and other factors
that were considered during the neighborhood analysis, are detailed in the Cover
Memorandum and helped to form the reasoning upon which this rezoning proposal is
based (see Cover Memorandum and related attachments).

STAFF COMMENTS: City Administration recommends approval of the proposed
rezoning of Phase 3, Sub Area D from R-M, Four-Family Residential District, to R-
M/I'NO, Four-Family Residential District with Traditional Neighborhood Overlay
District, based on the findings in this Staff Report and the Cover Memorandum.

ALTERNATIVES:

1. Recommend approval of the proposed rezoning of Sub Area D from R-M, Four-
Family Residential District, to R-M/TNO, Four-Family Residential District with
Traditional Neighborhood Overlay District, based on the findings in the Staff Report
and the Cover Memorandum.

2. Recommend denial of the proposed rezoning to add the TNO, Traditional
Neigliborthood Overlay District to Sub Area D, based on specifically stated findings
addressing the 13 zoning standards.

3. Recommend a reduced extent of the TNO, Traditional Neighborhood Overlay District
in Sub Area D, based on specifically stated findings addressing the 13 zoning
standards.
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4. Table the proposed rezoning to a specific date, for specifically stated reasons, and
provide further direction to City Administration.

POSSIBLE MOTION:

The Manhattan Urban Area Planning Board recommends approval of the proposed
rezoning of Phase 3 - Sub Area D from R-M, Four-Family Residential District, to R-
M/TNO, Four-Family Residential District with Traditional Neighborhood Overlay
District, based on the findings in the Phase 3 - Sub Area D Staff Report and the Cover
Memorandum.

PREPARED BY: Cameron Moeller, AICP, Planner

DATE: January 23, 2004
04004
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