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FROM: Steve Zilkie, AICP, Senior Planner 
 
MEETING: June 3, 2008 
 
SUBJECT: First Reading of an Ordinance Rezoning Lot 87, 

Ward 2, and Amending the Final Development Plan 
of the Walgreen’s No. 1, Commercial Planned Unit 
Development and Ordinance No. 6203 

 
PRESENTER: Eric Cattell, AICP, Assistant Director for Planning 

 
 

BACKGROUND 
 

This is the first reading of an ordinance rezoning Lot 87, Ward 2, to be added to the 
Walgreen’s No. 1 Commercial Planned Unit Development (PUD), and amending the 
Final Development Plan of the Walgreen’s No. 1 PUD and Ordinance No. 6203.  The 
PUD and Lot 87 are generally located at the Walgreen’s Drug Store south of Bluemont 
Avenue, west of N. 3rd Street, east of N. 4th Street, and north of Moro Street.  The 
applicant is Dial Manhattan LLC represented by Bob Welstead, acting as Agent for 
Macomb Mall Holding LLC, Schostak Brothers and Co.  
 
The application consists of the following components: 

1. Rezoning Lot 87, Ward 2, from C-5, Highway Service Commercial District, 
to PUD, Commercial Planned Unit Development District.  

2. Amending the approved Final Development Plan of the Walgreen’s No. 1 PUD 
to do the following: reduce the approved number of off-street parking spaces from 
91 to 77; relocate the right-in/right-out along the south side of Bluemont Avenue 
approximately 38 feet to the east; modify the landscaping plan; and, add Lot 87 to 
the Walgreen’s PUD by rezoning it from C-5, Highway Service Commercial 
District to PUD.  Future changes to pedestrian access in the northwestern corner 
of the site will slightly modify the sidewalk location to accommodate the round-a-
bout at N. 4th Street and Bluemont Avenue.  The requested rezoning and 
amendment are a result of property sales and the need for the two owners, (Dial 
Manhattan LLC, and WG-7060 KS, LLC, a Delaware limited liability company), 
to facilitate the transfers of ownership directly related to the previous rezoning of 
the Manhattan Marketplace, Unit Two, PUD, as approved in 2006.    
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The applicant also submitted a concurrent application to replat Lot 1, Gateway 
Subdivision, No. 1, to be known as the Final Plat of Gateway Subdivision, No. 2 
(attached).  The Gateway Subdivision, No. 2 will create proposed Lots 1-5, to 
accommodate and simplify transfers of ownership between the two owners, made 
necessary by the previously approved rezoning for Manhattan Marketplace, Unit Two, 
PUD and the current proposed amendment of the Walgreen’s PUD and rezoning of Lot 
87.   
 
Proposed Lots 1, 2 and 3, Gateway Subdivision, No. 2 will form the boundary of the 
amended Walgreen’s PUD.  Proposed Lot 1 currently encompasses the majority of the 
Walgreen’s site including the building.  Proposed Lot 2, to the east, consists of Lot 87 
(off-street parking and a portion of the right-in/right-out), and a portion of the city alley 
which will be vacated.  Proposed Lot 3 is part of the existing Walgreen’s PUD and 
immediately south of Lot 2 and currently consists of off-street parking and drive lanes. 
Proposed Lots 4 and 5 will become part of a future Final Development Plan and a replat 
associated with a future phase of Manhattan Marketplace, Unit Two, PUD.  Lots 4 and 5 
are currently off-street parking to the southeast of Walgreen’s, generally directly east of 
the drive-in pharmacy.   
 
The Manhattan Urban Area Planning Board approved the Final Plat of Gateway 
Subdivision, No. 2, conditioned upon approval of the currently requested amendment and 
rezoning.  Acceptance of easements and rights-of way as shown on the Final Plat of 
Gateway Subdivision, No. 2 will be considered by the City Commission on the same date 
as second reading of the ordinance to rezone Lot 87 and amend the existing Walgreen’s 
PUD.  
 
REZONING AND AMENDMENT
 

Neighborhood Character: The neighborhood is characterized by a mixture of 
residential and commercial uses along the Bluemont Avenue and 4th Street corridors.  
Residential uses consisting of single-family and two-family dwellings are to the west and 
northwest of Walgreen’s and Lot 87.  Various commercial activities, including 
Manhattan Marketplace PUD and highway commercial businesses are to the south, east, 
and northeast. 
 
Compatibility: The proposed rezoning of Lot 87 along Bluemont Avenue and the 
amendment of the Walgreen’s PUD are consistent with the existing commercial nature of 
the properties.  Nearby properties should not be detrimentally affected, as the Walgreen’s 
PUD and Lot 87 are existing commercial activities along a major arterial street corridor. 
 
Comprehensive Plan: The Manhattan Urban Area Comprehensive Plan designates the 
Walgreen’s site and Lot 87, Ward 2, as Central Core District (CCD), which is a special 
purpose designation for the Downtown Core.  The amendment and rezoning sites are also 
designated as a primary redevelopment area for expansion of the Central Business 
District, in Downtown Tomorrow – A Redevelopment Plan for Downtown Manhattan, 
Kansas, adopted in May 2000 as a part of the Comprehensive Plan.  The proposed 
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amendment of the Walgreen’s PUD and rezoning of Lot 87, Ward 2, conform to the 
Comprehensive Plan and Downtown Tomorrow Plan. 
 
PUD AMENDMENT 
 
When amending an existing PUD, the following three matters (standards) are to be 
considered by the Planning Board and City Commission, along with the other rezoning 
standards (see attached Staff Report for full analysis of all applicable standards):   
   
Whether the proposed amendment is consistent with the intent and purpose of the 
approve PUD, and will promote the efficient development and preservation of the 
entire PUD: The proposed amendment is consistent with the intent of the approved 
PUD, a single commercial use for a Walgreen’s drug store and drive-thru pharmacy with 
off-street parking, landscaping and access points off public streets. The amendment adds 
a 7,500 square foot lot (Lot 87) to the Walgreen’s PUD in order to relocate the 
right-in/right-out off Bluemont Avenue, while maintaining adequate off-street parking 
and retaining reconfigured landscaping.  The amendment promotes the efficient 
development and preservation of the approved Walgreen’s PUD by assuring that 
adequate access and off-street parking are provided consistent with the PUD. The 
amendment also accomplishes transfers of ownership between the two property owners, 
related to the rezoning of Manhattan Marketplace, Unit Two, PUD. 
 
Whether the proposed amendment is made necessary because of changed or 
changing conditions in or around the PUD, and the nature of such conditions:  The 
eastern portion of the PUD (proposed Lots 4 and 5), consisting of an off-street parking lot 
shared by the former Long John Silvers restaurant and Walgreen’s, is owned by 
WG-7060 KS, LLC, and will be transferred to Dial Realty Corp.  Lots 4 and 5 were 
rezoned to Manhattan Marketplace, Unit Two, PUD, in 2006.  In addition, proposed Lots 
2 (existing Lot 87, Ward 2) and 3, which are owned by Dial, will be transferred to 
Walgreen’s to establish the revised Walgreen’s PUD boundary and provide off-street 
parking.   
 
Whether the proposed amendment will result in a relative gain to the public health, 
safety, convenience or general welfare, and is not granted solely to confer a special 
benefit upon any person:  The proposed PUD amendment and rezoning of Lot 87, Ward 
2, will facilitate and complete transfer of properties between the current owner of the 
Walgreen’s properties and Dial.  The amendment and rezoning will facilitate the 
relocation of the right-in/right-out off Bluemont Avenue and create a safer access aisle 
off Bluemont Avenue within the Walgreen’s site.  Currently, cut-through traffic from 
Bluemont Avenue, avoiding the traffic light at N. 3rd Street and Bluemont Avenue, enters 
the right-in and heads south through the Walgreen’s parking lot, which poses a safety 
hazard for on-site pedestrians and customers exiting from the drive-thru pharmacy.  The 
relocated access aisle moves the driving lane and right-in/right-out farther away from the 
building and provides improved and safer vision for drivers exiting the pharmacy drive-
thru and safer on-site pedestrian circulation. 
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For the full analysis of the proposed amendment and rezoning, see the attached Staff 
Report on the PUD amendment and rezoning. 
 
 

DISCUSSION 
 
On May 19, 2008, the Manhattan Urban Area Planning Board held the public hearing and 
considered the proposed rezoning of Lot 87 and PUD amendment.  Bob Welstead, Dial 
Manhattan LLC, explained the need for the changes. There was no other public input. 
(See draft Minutes of the May 19, 2008, meeting).  
 
Following discussion, the Planning Board, on a vote of 5-0, recommended approval of 
the proposed amendment of the Final Development Plan of Walgreen’s No. 1 
Commercial Planned Unit Development and Ordinance No. 6203; and, the rezoning of 
Lot 87, Ward 2, from C-5, Highway Service Commercial District, to PUD, Commercial 
Planned Unit Development District, based on the findings in the Staff Report, with the 
following three conditions recommended by City Administration: 
 

1. Landscaping and irrigation shall be provided pursuant to a Landscaping 
Performance Agreement between the City and the owner, which shall be entered 
into prior to approval of the plans for the right in/right out along Bluemont 
Avenue. 

 
2. All landscaping and irrigation shall be maintained in good condition. 
 
3. The Final Development Plan for Lot 1, Lot 2, and Lot 3 shall be subject to the 

conditions of approval of Ordinance No. 6203. 
 
 

FINANCING 
 

Not applicable. 
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ALTERNATIVES 
 

It appears the Commission has the following alternatives concerning the issue at hand.  
The Commission may: 
 

1. Approve first reading of an ordinance rezoning Lot 87, Ward 2, to PUD as 
proposed, and amending the Final Development Plan of the Walgreen’s 
No. 1 Commercial Planned Unit Development, and Ordinance No. 6203, 
based on the findings in the Staff Report, with the three (3) conditions of 
approval, as recommended by the Manhattan Urban Area Planning Board. 

 
2. Override the Manhattan Urban Area Planning Board’s recommendation by 

a two-thirds majority vote of the membership of the City Commission and 
deny first reading of an ordinance rezoning Lot 87 and amending the PUD, 
based on specifically stated reasons.   

 
(Note: To override the Planning Board’s recommendation a minimum of 4 
votes are necessary.) 

 
3. Override the Manhattan Urban Area Planning Board’s recommendation by 

a two-thirds majority vote of the membership of the City Commission and 
modify the proposed amendment and/or the conditions of approval, to meet 
the needs as perceived by the City Commission. 

 
4. Return the recommendation of the Manhattan Urban Area Planning Board 

for further consideration, together with a statement specifying the basis for 
the City Commission’s failure to approve or disapprove the rezoning and 
amendment, and provide further direction to the Planning Board. 

 
5. Table first reading of the proposed rezoning and amendment, for 

specifically stated reasons, and provide further direction to City 
Administration. 

 
 

RECOMMENDATION 
 
City Administration recommends that the City Commission approve first reading of an 
ordinance rezoning Lot 87, Ward 2, from C-5, Highway Service Commercial District, to 
PUD, Commercial Planned Unit Development District, and amending the Final 
Development Plan of the Walgreen’s No. 1 Commercial Planned Unit Development and 
Ordinance No. 6203, as proposed, based on the findings in the Staff Report, with the 
three (3) conditions of approval, as recommended by the Manhattan Urban Area Planning 
Board. 
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POSSIBLE MOTION 
 
Approve first reading of an ordinance rezoning Lot 87, Ward 2, generally located east of 
Walgreen’s from C-5, Highway Service Commercial District, to PUD, Commercial 
Planned Unit Development District, and amending the Walgreen’s No. 1 Commercial 
Planned Unit Development, and Ordinance No. 6203, based on the findings in the Staff 
Report, with the three conditions of approval recommended by the Planning Board. 
 
SZ 
08067}CC}1stRdg}RezoneAmendWalgreen’sNo1PUD}Rev 

 
Enclosures:  

1. Location map of rezoning and amendment 
2. Staff Report on PUD Amendment and Rezoning Lot 87 
3. Memorandum from City Engineer dated May 12, 2008 
4. Ordinance No. 6203, dated March 6, 2001, establishing Walgreen’s PUD 
5. Future land Use Map - Comprehensive Plan 
6. Approved Final Development Plan and Landscape Plan Walgreen’s PUD -2001 
7. Site plan showing layout of proposed amended Walgreen’s PUD in relationship 

to northern end of Manhattan Marketplace, Unit Two PUD 
8. Color site plan comparing existing Walgreen’s PUD with proposed amended 

PUD 
9. Application documents: site plans of proposed amended PUD 

10. Written Application documents: letter from Schostak Brother & Company Inc., 
dated May 12, 2008; written documents addressing matter to be considered to 
amend and rezone property 

11. Final Plat Gateway Subdivision No. 2 
12. Draft Minutes of the May 19, 2008, Manhattan Urban Area Planning Board 

meeting 
13. Project Chronology 





 
 

STAFF REPORT 
 
 
ON AN APPLICATION TO AMEND THE APPROVED FINAL DEVELOPMENT PLAN 
OF THE WALGREENS NO. 1 COMMERCIAL PUD, AND TO REZONE LOT 87, 
WARD 2, TO BE INCLUDED IN THE WALGREENS PUD 
 
 
APPLICANT: Dial Manhattan LLC as Agent for Macomb Mall Holding LLC, Schostak 
Brothers and Co. 
ADDRESS: 11506 Nicholas Street, Omaha, NE 69154. 
 
OWNERS: Dial Manhattan LLC; and WG-7060 KS, LLC, a Delaware limited liability 
company, c/o Wachovia Development Corporation. 
 
ADDRESSES: 11506 Nicholas Street, Omaha, NE 69154; One Wachovia Center, NC-00174, 
301 South College Street, 10th Floor, Charlotte, NC 28288. 
 
LOCATION: generally located at the Walgreens drug store south of Bluemont Avenue, west of 
N. 3rd Street, east of N. 4th Street, and north of Moro Street. 
 
AREA:  Total area approximately 2.15 acres for the revised Walgreens PUD.   
 
DATE OF PUBLIC NOTICE PUBLICATION: Monday, April 28, 2008. 
 
DATE OF PUBLIC HEARING:  PLANNING BOARD:  Monday, May 19, 2008. 
                                                        CITY COMMISSION:  Tuesday, June 3, 2008. 
 
DESCRIPTION OF PROPOSED AMENDMENT:  
 
Amendment 
 
Amend the Final Development Plan and Ordinance No. 6203 of the Walgreens No. 1, 
Commercial Planned Unit Development to reduce the approved number of off-street parking 
spaces from 91 to 77; relocate the right-in/right-out along the south side of Bluemont Avenue 
approximately 38 feet to the east; modify the landscaping plan; and, add Lot 87, Ward 2, to the 
Walgreens PUD by rezoning it from C-5, Highway Service Commercial District, to PUD, 
Commercial Planned Unit Development District. Future changes to pedestrian access in the 
northwestern corner of the site will slightly modify the sidewalk location to accommodate the 
roundabout at N. 4th Street and Bluemont Avenue.  The proposed changes are a result of property 
sales and the need for the two owners to facilitate the transfers of ownership, directly related to 
the previous rezoning of the Manhattan Marketplace, Unit Two, PUD in 2006.  (Note: A 
proposed replat of Lot 1, Gateway Subdivision No. 2 (separate application) will create proposed 
Lots 1-5, Gateway Subdivision No. 2 to allow transfer of ownership.  As described in the 
applicant’s documents, proposed Lot 1 is owned by Walgreens and will remain in that 
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ownership; Lot 2 (Lot 87 to be rezoned) and Lot 3 are owned by Dial and will be transferred to 
the Walgreens owner; Lot 4 is owned by Dial and will remain in that ownership; and, Lot 5, 
owned by Walgreens, will be transferred to Dial. Lots 4 and 5 will be replatted in the future as a 
part of a Final Development Plan and Final Plat associated with Manhattan Marketplace, Unit 
Two, PUD.  
 
No changes to existing signs or lighting are proposed. Lighting to the east of the Walgreens PUD 
will be included in the Manhattan Marketplace PUD and along Moro Street. 
 

Original Walgreens PUD and Ordinance No. 6203 

Ordinance No. 6203 was approved by the City Commission on March 6, 2001, with conditions 
of approval. The Planning Board approved the Final Development Plan on April 16, 2001. The 
existing PUD conforms to the conditions of approval, which include: 

1.  Permitted Uses shall be limited to a Walgreen’s, with a drive-thru pharmacy. 
 
2. Security for performance of the landscaping and underground irrigation shall be provided by 
agreement between the City and owner or owners. 

3. Additional landscaping to include ornamental and shade trees, shrubs, flower beds, ground 
cover and other living plant materials shall be provided in the 12.6 foot setback between the 
property line and the off-street parking lot along Moro Street.   

4. The ground sign shall be modified by adding limestone, or pre-cast limestone, top corners and 
header, in place of the metal cap, across the top of the sign board. 

5. Signs shall be limited to a ground sign as modified above, and wall signs, as proposed in the 
application documents, and exempt signage described in Article VI, Section 6-104 (A) (1), (2),  
(4), (7) and (8); and Section 6-104 (B)(2); and, Section 6-104 (C)(1) and (D)(1), of the M 

6. All outdoor lighting shall be shielded to reduce glare on adjacent streets and residential 
properties.  

7. Additional use of limestone colored stone, pre-cast stone or brick, shall be provided in the 
location of the horizontal bands on the building exterior, which are described on the building 
elevations as a “soldier course”. 

8. All traffic circulation improvements to Bluemont Avenue, the alley and the Long John 
Silvers’ site, as shown on the Preliminary Development Plan, shall be constructed concurrently 
with the Walgreen’s site. 

9. Additional steel and brick column fencing shall be added along the southwest corner of the 
site, up to the beginning of the parking lanes for the drive-thru pharmacy. 

 10. The applicant and City Administration shall recognize the pedestrian crossings at the 
entrances and exits on 3rd Street, 4th Street, Bluemont Avenue, and Moro Street, in some 
permanent manner.   

 
Rezoning Lot 87, Ward 2 
 
Present zoning district classification of Lot 87, Ward 2, is: C-5, Highway Service Commercial 
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District. 
 
Proposed zoning district classification of Lot 87, Ward: PUD, Commercial Planned Unit 
Development District. 

 
MATTERS TO BE CONSIDERED WHEN AMENDING A 

PLANNED UNIT DEVELOPMENT 
 
WHETHER THE PROPOSED AMENDMENT IS CONSISTENT WITH THE INTENT 
AND PURPOSE OF THE APPROVED PUD, AND WILL PROMOTE THE EFFICIENT 
DEVELOPMENT AND PRESERVATION OF THE ENTIRE PUD: The proposed 
amendment is consistent with the intent of the approved PUD, a single commercial use for a 
Walgreen’s drug store and drive-thru pharmacy with off-street parking and access points off 
public streets. The amendment adds a 7,500 square foot lot (Lot 87) to the Walgreens PUD in 
order to relocate a right in/right out off Bluemont Avenue while maintaining adequate off-street 
parking and retaining landscaping. The amendment promotes the efficient development and 
preservation of the approved the Walgreens PUD by assuring that adequate access and off-street 
parking are provided consistent with the approved PUD.  The amendment also accomplishes 
transfers of ownership between the two property owners related to rezoning of Manhattan 
Marketplace, Unit Two, PUD. 
 
WHETHER THE PROPOSED AMENDMENT IS MADE NECESSARY BECAUSE OF 
CHANGED OR CHANGING CONDITIONS IN OR AROUND THE PUD, AND THE 
NATURE OF SUCH CONDITIONS: The eastern portion of the PUD, an off-street parking lot, 
which was used by the former Long John Silvers restaurant and Walgreens, is owned by WG-
7060 KS, LLC, a Delaware limited liability company, and will be transferred to Dial Realty 
Corp. Lots 4 and 5 were rezoned to Manhattan Marketplace, Unit Two, PUD in 2006. In 
addition, proposed Lots 2 (existing Lot 87, Ward 2) and 3, which are owned by Dial, will be 
transferred to Walgreens to establish the revised Walgreens PUD boundary.   
 
WHETHER THE PROPOSED AMENDMENT WILL RESULT IN A RELATIVE GAIN 
TO THE PUBLIC HEALTH, SAFETY, CONVENIENCE OR GENERAL WELFARE, 
AND IS NOT GRANTED SOLELY TO CONFER A SPECIAL BENEFIT UPON ANY 
PERSON:  The proposed amendment and rezoning of Lot 87, Ward 2, will facilitate and 
complete transfer of properties between the current owner of the Walgreens properties and Dial.  
The amendment and rezoning will result in the relocation of the right in/right out off Bluemont 
Avenue and create a safer access aisle off Bluemont Avenue within the Walgreens site. 
Currently, cut through traffic off Bluemont Avenue, wanting to avoid the traffic light at N. 3rd 
Street and Bluemont Avenue, enter the right in and head south through the Walgreens parking 
lot, which poses a safety hazard for customers exiting the drive-thru pharmacy. The relocated 
access aisle moves the drive thru exit and driving lane away from the building and provides 
improved and safer vision for drivers exiting the drive-thru.  
 
The amendment is not granted solely as a benefit to any person; rather the amendment allows 
planned transfers of property between two developments and improves public safety. 
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ADDITIONAL MATTERS TO BE CONSIDERED WHEN 

AMENDING A PLANNED UNIT DEVELOPMENT 
 
 

1.  LANDSCAPING: New shade and ornamental trees, shrubs and ornamental grasses will be 
added on the west side of the new access aisle and in the relocated right in/right out island off 
Bluemont Avenue, which will be maintained by the owner of Walgreens. Underground irrigation 
will be used to assure landscaping is maintained in good condition.  
 
2.  SCREENING:  No changes. 
 
3.  DRAINAGE:  No changes. 
 
4. CIRCULATION:  The relocated access aisle and right in/right out are shifted to the east from 
their current locations and will connect Moro Street and Bluemont Avenue. No other changes are 
proposed. 
 
Off-street parking is reduced from 91 parking spaces, approved with the original Walgreens 
PUD, to 77 parking spaces. Based on the commercial floor area of the Walgreens store, a 
minimum of 48 parking spaces would be required, as calculated with the original Walgreens 
PUD. The amendment results in 29 more parking spaces than required by the Manhattan Zoning 
Regulations. 
 
Sidewalks are provided around and within the site, which connect to the existing neighborhood 
sidewalk system. On-site sidewalks are provided along the north and west sides of the building 
for pedestrians. 
 
A memorandum from the City Engineer (attachment dated May 12, 2008) supports the need for 
the proposed right in/right out, which was originally shown as a future improvement on the 
Walgreens site at the time Manhattan Marketplace, Unit Two, PUD was rezoned in 2006 
(attachment). 
 
5.  OPEN SPACE AND COMMON AREA: Approximately .299 acres, or 13,024 square feet 
of the amended Walgreens site (proposed Lots 1-3) is open/landscaped space, equivalent to 
approximately 14% of the total amended site (13,024 sf/93,218sf). 
 
6. CHARACTER OF THE NEIGHBORHOOD: The neighborhood is a mixture of residential 
and planned commercial uses, consisting of single-family and two-family dwelling units to the 
west and northwest of Walgreens and Lot 87.  Commercial activities, Manhattan Marketplace 
PUD and highway commercial businesses are to the south, east and northeast.  
 
EXISTING USE:  Walgreens drug store, off street parking, landscaping and other site 
improvements, and vacant commercial lots in future Manhattan Marketplace, Unit Two, PUD, 
and vacant Lot 87, Ward 2. 
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PHYSICAL AND ENVIRONMENTAL CHARACTERISTICS: A developed site with 
commercial building, off-street parking and other improvements, except that Lot 87 is vacant and 
grass covered. The amendment and rezoning site are located in the 500 Year Flood Plain.  There 
is no development standard applied to construction located in the 500 year Flood Plain. 
 
SURROUNDING LAND USE AND ZONING: 
 
(a.) NORTH:  Bluemont Avenue, a four-lane arterial street; residential dwellings and highway 
commercial uses: self-serve gas and convenience store, drive-in restaurants; R2/TNO and C5 
Districts. 
 
(b.) SOUTH:  Moro Street, and Manhattan Marketplace Shops commercial uses; PUD. 
 
(c.) EAST:  North 3rd Street, future Manhattan Marketplace Unit Two PUD, a commercial 
development; PUD.     
 
(d.) WEST:  North 4th Street, single-family and two-family residential dwelling units; R2/TNO.  
 
GENERAL NEIGHBORHOOD CHARACTER:  See above. 
 
SUITABILITY OF SITE FOR USES UNDER CURRENT ZONING: Lot 87 is unsuitable 
for the existing uses allowed in the C-5 District. The site is too small to conform to the minimum 
requirements of the C-5 District as it previously had been part of a larger site for a Long John 
Silvers restaurant. The existing Walgreens PUD is suitable for the permitted use of the site. 
Combining Lot 87 with the Walgreens PUD will allow an existing right in/right out to be 
relocated and accommodate transfers of land between the Dial and the owner of the Walgreens 
PUD. 
 
COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY PROPERTIES AND 
EXTENT TO WHICH IT MAY HAVE DETRIMENTAL AFFECTS: The rezoning along 
Bluemont Avenue and the amendment of the Walgreens PUD are consistent with the commercial 
nature of the properties. Nearby properties should not have any detrimental affects as the 
Walgreens PUD and Lot 87 are commercial locations along a major street corridor.  
 
CONFORMANCE WITH COMPREHENSIVE PLAN:  The Manhattan Urban Area 
Comprehensive Plan shows the Walgreen site and Lot 87, Ward 2 as Central Core District 
(CCD), which is a special purpose designation for the Downtown Core. The amendment and 
rezoning sites are also designated as a primary redevelopment area for expansion of the Central 
Business District, in Downtown Tomorrow – A Redevelopment Plan for Downtown Manhattan, 
Kansas, adopted in May 2000.  The proposed amendment of the Walgreens PUD and rezoning of 
Lot 87, Ward 2, conform to the Comprehensive Plan. 
 
ZONING HISTORY AND LENGTH OF TIME VACANT AS ZONED: 
 
Lot 87 
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Late 1800’s                                    Lots 87 established as part of original town plat. 
 
1926-1940     A, First Dwelling District.  
 
1940-1954     B, Second Dwelling District. 
 
1954-1965     B, Second Dwelling District. 
 
1965-1969                                     A, Single and Two Family Dwelling District. 
 
1969-2008     C-5 District.  
 
Walgreens PUD  
 
1969-Present    R-2 District, and C-5 District for Lot 88 and Lots 93-96. 
 
February 5, 2001   Manhattan Urban Area Planning Board recommends 

approval of rezoning from C-5 and R-2 Districts to PUD. 
 

February 20, 2001   City Commission approves first reading. 
 
March 6, 2001    City Commission approves Ordinance No. 6203.  
 
April 16, 2001    Planning Board approved Final Development Plan 
 
May 7, 2001    Planning Board approves Final Plat of the Gateway  

Subdivision No. 1. 
 
May 15, 2001    City Commission considers accepting easements and 

rights-of-way as shown on the Final Plat of the Gateway 
Subdivision No. 1.  

Walgreens was constructed in 2001-2002. Lot 87 has been vacant for several years. 
 
CONSISTENCY WITH INTENT AND PURPOSE OF THE ZONING ORDINANCE: The 
intent and purpose of the Zoning Regulations is to protect the public health, safety, and general 
welfare; regulate the use of land and buildings within zoning districts to assure compatibility; 
and to protect property values.  The PUD Regulations are intended to provide a maximum choice 
of living environments by allowing a variety of housing and building types; a more efficient land 
use than is generally achieved through conventional development; a development pattern that is 
in harmony with land use density, transportation facilities and community facilities; and a 
development plan which addresses specific needs and unique conditions of the site which may 
require changes in bulk regulations or layout.  The proposed amendment and rezoning are 
consistent with the intent and purpose the Zoning Regulations and the intent and purpose of the 
Walgreens PUD, and Ordinance No. 6203.  
 
RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE THAT 
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DENIAL OF THE REQUEST WOULD ACCOMPLISH, COMPARED WITH THE 
HARDSHIP IMPOSED UPON THE APPLICANT: There appears to be no relative gain to 
the public that denial would accomplish; however, it may be a hardship on the applicant if the 
amendment and rezoning are denied. The amendment and rezoning will accommodate a 
relocated right in/right out off Bluemont Avenue and a relocated driving aisle, which will make 
internal access safer and more efficient by moving the existing aisle away from the building’s 
east side in proximity to the exit lane for the drive-in pharmacy, as well as facilitate planned 
transfers of ownership of identified properties. 
 
ADEQUACY OF PUBLIC FACILITIES AND SERVICES: Adequate public facilities and 
services are available to serve the PUD. The 15 foot public alley south of existing Lot 87 will be 
vacated as a part of the proposed Final Plat of Gateway Subdivision, No.2. 
 
OTHER APPLICABLE FACTORS: None. 
 
STAFF COMMENTS:  City Administration recommends approval of the proposed 
Amendment to Final Development Plan of the Walgreens No. 1, Commercial Planned Unit 
Development; and, the rezoning of Lot 87, Ward 2, from C-5, Highway Service Commercial 
District, to PUD, Commercial Planned Unit Development District, with the following conditions: 
 

 
1.  Landscaping and irrigation shall be provided pursuant to a Landscaping Performance 

Agreement between the City and the owner, which shall be entered into prior to approval 
of the plans for the right in/right out along Bluemont Avenue. 

 
2.  All landscaping and irrigation shall be maintained in good condition. 

 
3. The Final Development Plan for Lot 1, Lot 2, and Lot 3 shall be subject to the conditions 

of approval of Ordinance No. 6203. 
 

 
ALTERNATIVES: 

 
1.   Recommend approval of the proposed Amendment of the Final Development Plan of the 

Walgreens No. 1 Commercial Planned Unit Development, and rezone Lot 87, Ward 2, to 
PUD, Commercial Planned Unit Development District, stating the basis for such 
recommendation.   

 
2.   Recommend approval of the proposed Amendment of the Final Development Plan of the 

Walgreens No. 1 Commercial Planned Unit Development, and rezone Lot 87, Ward 2, to 
PUD, Commercial Planned Unit Development District and modify the conditions, and 
any other portions of the proposed PUD, to meet the needs of the community as 
perceived by the Manhattan Urban Area Planning Board, stating the basis for such 
recommendation, and indicating the conditions of approval. 

 
3.   Recommend denial of the proposed Amendment and rezoning, stating the specific 
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reasons for denial. 
 
4.   Table the proposed Amendment and rezoning to a specific date, for specifically stated 

reasons. 
 

POSSIBLE MOTION: 
 
The Manhattan Urban Area Planning Board recommends approval of the proposed Amendment 
of the Final Development Plan of the Walgreens No. 1 Commercial Planned Unit Development; 
and, the rezoning of Lot 87, Ward 2, from C-5, Highway Service Commercial District, to PUD, 
Commercial Planned Unit Development District, based on the findings in the Staff Report, with 
the three conditions recommended by City Administration. 
 
PREPARED BY: Steve Zilkie, AICP, Senior Planner 
 
DATE: May 14, 2008 
  
08030 



INTER-OFFICE MEMORANDUM 
DATE: May 12, 2008 

TO: Steve Zilkie, AICP, Senior Planner 
 
FROM: Robert K. Ott, P.E., City Engineer 

RE: Walgreens Final P.U.D. – Transportation Network 

 
Transportation Network – Right-in/Right-Out on Bluemont Avenue 
 
The consultant prepared a comprehensive traffic report that examined the entire corridor from a 
from a future McCall Road extension south to K-18 of Ft. Riley Boulevard of this area. The 
reports along with various concepts were presented to the public in a series open house meetings 
and public meeting before the City Commissioners. A final report and recommendation were 
given to the consultant by the City Commissioners for this project in terms of infrastructure 
improvements. 
 
The configuration of the right-in/ right-out entrance from Walgreens to Bluemont Avenue that is 
before the planning board for consideration is a previous concept that was approved with the 
original preliminary PUD in 2006. There is an existing entrance today that exists between 3rd 
Street and 4th Street with these same restrictions to turning movements. This final plan moves 
that entrance slight east away from 4th Street.  
 
One of the advantages of the relocation of right-in/right-out to the east is that traffic will no 
longer drive through the Walgreens parking lot and traverse into the drive through area of the 
pharmacy pick-up window. Connections from the Walgreens parking lot will be provided to the 
entrance. This configuration reduces the typical conflict points associated with motorist trying to 
find parking spaces and hence reduces risk of crashes.  
 
The use of right-in/right-out entrances is a common trend for cities to use on major arterials 
streets such as Bluemont Avenue. The City of Manhattan has recently used that technique on 
Anderson Avenue adjacent to Dillion Supper Market Store and has been successful to date. A 
typical intersection has 32 conflict points associated with all the potential options of turning 
directions at an intersection. An entrance configuration of this type reduces the conflict point to 
four specific points. And the four specific points that remain are commonly associate with less 
sever crashes than other types of crashes such as head on and right angle crashes. 
 
Public Works Administration recommends approval of the Right-In/Right-Out entrance that will 
provide a connection to Moro Street and provide a safer connection to Walgreens parking lot 
than what exist today.  
 
 
RKO/ie/080XX 



ORDINANCE NO. 6203 
 
AN ORDINANCE REZONING A TRACT OF LAND IN THE CITY OF MANHATTAN, 
KANSAS, AND AMENDING THE ZONING MAP ACCORDINGLY. 
 
FROM: C-5, Highway Service Commercial District, and R-2, Two-Family Residential 

District 
 
TO: PUD, Commercial Planned Unit Development District 
 

WHEREAS, the Manhattan Urban Area Planning Board, (“MUAPB”) of the City of 
Manhattan, Kansas, at a public hearing held on the 5th day of February, 2001, after 
notice therefore as provided by the Manhattan Zoning Regulations, considered an 
application for the establishment of a Planned Unit Development District upon the real 
estate hereinafter described;  and,  
 
WHEREAS, the MUAPB recommended approval of the proposed amendment, with ten 
(10) conditions; and, 
 
WHEREAS, on February 20, 2001, and again on March 6, 2001, the Governing Body of 
the City of Manhattan, Kansas, gave due consideration to the proposed Planned Unit 
Development District and the recommendation of the Manhattan Urban Area Planning 
Board, and following discussion, approved the establishment of a Planned Unit 
Development District with Conditions No. 1-3 and 5-10, as recommended by the 
Manhattan Urban Area Planning Board; and overrode the Manhattan Urban Area 
Planning Board’s recommendation regarding Condition No. 4, by a two-thirds majority 
vote (5-0) of the membership of the Governing Body and modified Condition No. 4, as 
set forth hereinafter, to meet the needs of the City, as perceived by the Commission; and,  
 
WHEREAS, the MUAPB and the Governing Body have considered and/or addressed all 
matters set forth within Sections 9-104 and 15-403 of the Manhattan Zoning Regulations 
and have found that the approval of the proposed amendment, subject to the restrictions, 
conditions, or limitations set forth hereinafter, is consistent with such provisions. 
 

 
NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF MANHATTAN, KANSAS: 

 
Section 1. That the boundaries of the tract of land (“Property”) subject to the rezoning 

contained hereinafter, are as follows: The Walgreen’s Planned Unit Development 
is generally bounded by Bluemont Avenue, North 4th Street, North 3rd Street and 
Moro Street.  More specifically, see Exhibit A. 

 
Section 2. That the Property is hereby rezoned from C-5, Highway Service Commercial 

District, and R-2, Two-Family Residential District to PUD, Commercial Planned 
Unit Development District, and the official Zoning District Map is hereby 
amended accordingly. 



Section 3. There is hereby incorporated by reference, and adopted and enforceable, where 
applicable, as a part hereof, all drawings and documents submitted as a part of the 
application, as such drawings and documents have been revised with the approval 
of the MUAPB as a part of the Final Development Plan. No such drawing or 
document shall be deemed applicable, to the extent it is inconsistent or in conflict 
with the provisions of this Ordinance. All such documents shall be maintained 
along with the application for the establishment of the planned unit development 
district on file in the zoning administrator’s office. 

 
Section 4. The Property is subject to the following restrictions, conditions or limitations, and 

such restrictions, conditions or limitations shall supersede any portion of the 
application in conflict therewith: 

 
1.  Permitted Uses shall be limited to a Walgreen’s, with a drive-thru pharmacy. 
 
2. Security for performance of the landscaping and underground irrigation shall 

be provided by agreement between the City and owner or owners. 
 

3. Additional landscaping to include ornamental and shade trees, shrubs, flower 
beds, ground cover and other living plant materials shall be provided in the 
12.6 foot setback between the property line and the off-street parking lot along 
Moro Street.   
 

4. The ground sign shall be modified by adding limestone, or pre-cast limestone, 
top corners and header, in place of the metal cap, across the top of the sign 
board. 

 
5. Signs shall be limited to a ground sign as modified above, and wall signs, as 

proposed in the application documents, and exempt signage described in 
Article VI, Section 6-104 (A) (1), (2),  (4), (7) and (8); and Section 6-104 
(B)(2); and, Section 6-104 (C)(1) and (D)(1), of the Manhattan Zoning 
Regulations. 
 

6. All outdoor lighting shall be shielded to reduce glare on adjacent streets and 
residential properties.  
 

7. Additional use of limestone colored stone, pre-cast stone or brick, shall be 
provided in the location of the horizontal bands on the building exterior, which 
are described on the building elevations as a “soldier course”. 
 

8. All traffic circulation improvements to Bluemont Avenue, the alley and the 
Long John Silvers’ site, as shown on the Preliminary Development Plan, shall 
be constructed concurrently with the Walgreen’s site. 

 
9. Additional steel and brick column fencing shall be added along the southwest 

corner of the site, up to the beginning of the parking lanes for the drive-thru 
pharmacy. 





Exhibit A 
 

Walgreen’s PUD 
Legal Description 

 
 
Lots 88 through 100, Ward 2, City of Manhattan, Riley County, Kansas, and all of the adjacent 
alley, described as follows: 
 
Beginning at the Northwest corner of said Lot 92; thence North 89 degrees 54 minutes 30 
seconds East, along the South right-of-way line of Bluemont Avenue, a distance of 250.58 feet to 
the Northeast corner of said Lot 88; thence South 00 degrees 04 minutes 53 seconds West, along 
the East line of said Lot 88, a distance of 150.09 feet to the Southeast corner of said Lot 88; 
thence North 89 degrees 57 minutes 02 seconds East, along the South lines of said Lots 87, 86, 
and 85, a distance of 150.53 feet to the Southeast corner of said Lot 85; thence South 00 degrees 
05 minutes 00 seconds West, along the West right-of-way line of North Third Street, a distance 
of 165.24 feet; thence North 90 degrees 00 minutes 00 seconds West, along the North right-of-
way line of Moro Street, a distance of 401.38 feet; thence North 00 degrees 08 minutes 00 
seconds East, along the East right-of-way line of North Fourth Street, a distance of 314.80 feet to 
the Point of Beginning.  
 
The above described tract contains 103,839 square feet (2.38 acres) of land, more or less.   
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Hill moved that the Planning Board table the item to the June 2, 2008 Manhattan 
Urban Area Planning Board meeting. 
 
The motion was seconded by Reynard and passed on a vote of 5-0. 
 
Kratochvil asked whether staff was comfortable that the application would be ready 
for the June 2nd meeting.  Zilkie said he was pretty comfortable that it would be ready. 

 
 
2. A PUBLIC HEARING TO CONSIDER AN AMENDMENT OF THE FINAL 

DEVELOPMENT PLAN AND ORDINANCE NO. 6203 OF THE FINAL 
DEVELOPMENT PLAN OF THE WALGREENS PUD; AND, REZONE LOT 
87, WARD 2, FROM C-5, HIGHWAY SERVICE COMMERCIAL DISTRICT, 
TO PUD, COMMERCIAL PLANNED UNIT DEVELOPMENT DISTRICT. 
LOT 87 WILL BECOME A PART OF THE WALGREENS PUD TO 
ACCOMMODATE A PROPOSED RELOCATION OF THE EXISTING 
RIGHT IN/RIGHT OUT ON BLUEMONT AVENUE AND OTHER 
IMPROVEMENTS TO THE WALGREENS SITE GENERALLY LOCATED 
SOUTH OF BLUEMONT AVENUE BETWEEN N. 4TH STREET AND N. 3RD 
STREET AND NORTH OF MORO STREET. (OWNERS: DIAL MANHATTAN 
LLC; AND WG-7060 KS, LLC, A DELAWARE LIMITED LIABILITY 
COMPANY, C/O WACHOVIA DEVELOPMENT CORPORATION/APPLICANT: 
DIAL MANHATTAN LLC AS AGENT FOR MACOMB MALL HOLDING LLC, 
SCHOSTAK BROTHERS AND CO.)

 
Zilkie presented the staff report and recommended approval based on the findings in 
the Staff Report with three (3) conditions. 
 
Ham opened the Public Hearing. 
 
Bob Welstead, Dial Realty, said they had been working with Walgreen’s for 2 to 3 
years.  Welstead said the new configuration will be safer for the Walgreen’s drive-
thru and better with respect to parking.  Welstead said the Walgreen’s engineering 
department had given approval of the relocation in late 2006. 
 
Ham closed the Public Hearing with no one else speaking. 
 
Hill said that not many times is there a second chance to improve a less than ideal 
situation and said he appreciated Dial’s efforts to accomplish this. 
 
Hill moved that the Board recommend approval of the proposed Amendment to Final 
Development Plan of the Walgreens No. 1, Commercial Planned Unit Development; 
and, the rezoning of Lot 87, Ward 2, from C-5, Highway Service Commercial 
District, to PUD, Commercial Planned Unit Development District, with the following 
conditions: 
 

 
1.  Landscaping and irrigation shall be provided pursuant to a Landscaping 
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Performance Agreement between the City and the owner, which shall be 
entered into prior to approval of the plans for the right in/right out along 
Bluemont Avenue. 

 
2.  All landscaping and irrigation shall be maintained in good condition. 

 
3. The Final Development Plan for Lot 1, Lot 2, and Lot 3 shall be subject to the 

conditions of approval of Ordinance No. 6203. 
 
Meredith seconded the motion, which passed on a vote of 5-0. 

 
 
3.  A PUBLIC HEARING TO CONSIDER THE REZONING OF THE 

PROPOSED MCCALL CATS COMMERCIAL PLANNED UNIT 
DEVELOPMENT, AN APPROXIMATE FOUR (4) ACRE TRACT OF LAND 
FROM C-5, HIGHWAY SERVICE COMMERCIAL DISTRICT, C-6, HEAVY 
COMMERCIAL DISTRICT, AND, PUD, COMMERCIAL PLANNED UNIT 
DEVELOPMENT DISTRICT, TO PUD, COMMERCIAL PLANNED UNIT 
DEVELOPMENT DISTRICT, GENERALLY LOCATED NORTHWEST OF 
THE INTERSECTION OF MCCALL ROAD AND HAYES DRIVE, A 
PORTION OF WHICH FRONTS ON HOSTETLER DRIVE. THE PROPOSED 
COMMERCIAL PUD WILL CONSIST OF A BROAD RANGE OF 
HIGHWAY SERVICE COMMERCIAL USES ON THREE (3) LOTS.  
(OWNERS/APPLICANTS: DW, LLC (DAVE DREILING); S & B MOTELS, INC. 
(STAN WEILERT); AND, WILDCAT CUSTARD, LLC (RON OBERG).) 

 
Zilkie presented the Staff Report and recommended approval based on the findings in 
the Staff Report with ten (10) conditions. 
 
Kratochvil asked if there was enough right-of-way on McCall Road for left turn lanes 
into the development.  Zilkie noted that McCall is improved to an urban standard and 
said he would defer to the consultant or City Engineering staff to answer the question 
about the left turn lanes. 
 
Ham opened the Public Hearing. 
 
Jeff Hancock, consultant with Sloan Meier Hancock, represented the applicants.  
Hancock said that McCall Road is 5-lanes with two-way center left turn lanes rather 
than independent left turn lanes.  Hancock noted how they have consolidated several 
existing driveways on McCall. 
 
Kratochvil thanked Hancock for the clarification. 
 
Ham closed the Public Hearing with no one else speaking. 
 
Meredith moved that the Board recommend approval of the proposed rezoning of 
McCall Cats PUD from C-5, Highway Service Commercial District, C-6, Heavy 
Commercial District, and PUD, Commercial Planned Unit Development District, to 
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PROJECT CHRONOLOGY 
AMEND WALGREENS PUD 

FINAL PLAT GATEWAY SUBDIVISION NO. 2 
REZONE LOT 87 WARD 2 

 
 
 
Lot 87 
 
Late 1800’s Lots 87 established as part of original town plat. 
 
1926-1940     A, First Dwelling District.  
 
1940-1954     B, Second Dwelling District. 
 
1954-1965     B, Second Dwelling District. 
 
1965-1969                                     A, Single and Two Family Dwelling District. 
 
1969-2008     C-5 District. 
 
Walgreens PUD  
 
1969-Present R-2 District, and C-5 District for Lot 88 and Lots 

93-96. 
 
February 5, 2001 Manhattan Urban Area Planning Board 

recommends approval of rezoning from C-5 and R-
2 Districts to PUD. 
 

February 20, 2001   City Commission approves first reading. 
 
March 6, 2001    City Commission approves Ordinance No. 6203.  
 
April 16, 2001    Planning Board approved Final Development Plan 
 
May 7, 2001    Planning Board approves Final Plat of the Gateway  

Subdivision No. 1. 
 
May 15, 2001 City Commission considers accepting easements 

and rights-of-way as shown on the Final Plat of the 
Gateway Subdivision No. 1.  

 



 

May 19, 2008 Planning Board recommends approval of the 
rezoning of Lot 87 to PUD, amending the Final 
Development Plan of the Walgreens PUD and 
Ordinance No. 6203, and approval of the Final Plat 
of Gateway Subdivision No. 2. 

 

June 3, 2008 City Commission approves first reading of an 
ordinance rezoning Lot 87 and amending the Final 
Development Plan and Ordinance No. 6203. 

 
 
ProjectChronology}WalgreensandgatewaySubdivisionNo2 
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