CITY COMMISSION AGENDA MEMO
July 8, 2021
FROM:

Robert K. Ott, P.E., Director of Public

MEETING:

July 20, 2021

SUBJECT:

Authorize the Mayor and City Clerk to Execute a
Development
Agreement
with
Manhattan
Retirement Foundation; and Set the Date for a Public
Hearing to Create a Benefit District for
Transportation Project (Meadowlark Entrance and
US-24 Left Turn Lane and Frontage Road) (ST2110)

PRESENTER:

Robert K. Ott, P.E., Director of Public Works

BACKGROUND
On February 16, 2021, the City Commission approved Ordinance No. 7528 amending a
previous ordinance related to the final development plan of Meadowlark Hills Retirement
Community Residential PUD. One of the conditions of approval was the issuance of a
permit by the Kansas Department of Transportation (KDOT) to authorize
improvements to the existing entrance on Tuttle Creek Boulevard (US-24).
The proposed Meadowlark Centerpointe Physicians Clinic will be located at the west side
of US-24/Tuttle Creek Boulevard and north of the Blue Hills Shopping Center, on Lot 2 of
the Meadowlark Hills Retirement Community, Unit Five, in the City of Manhattan, Riley
County, Kansas.

DISCUSSION
A condition in approving the Planned Unit Development (PUD) was for Meadowlark to
secure a permit from KDOT for improvements to the entrance of Tuttle Creek Boulevard
(US-24). Discussion between the owners and KDOT have occurred with KDOT offering
to contribute towards the construction cost of increasing the northbound left turn lane on
US-24 at the entrance.
KDOT has, or will, enter into a contract with Meadowlark which authorizes Meadowlark
to construct the Highway 24 Project. In addition, KDOT has agreed to contribute one-half
of the construction cost of that Project, up to a maximum of $150,000. It is presently

estimated that the construction cost of the Highway 24 Project is $157,900; therefore,
KDOT’s estimated contribution is $78,950. It is important to note that there are more costs
associated with the Highway 24 Project than construction costs. The TOTAL estimated
cost of the Highway 24 Project is $246,718.75.
Meadowlark also desires to remove and replace the frontage road that connects the
Highway 24 entrance to the Physicians Clinic and also to Blue Hills shopping Center.
Therefore, there are two separate parts of the Improvements related to the Highway 24
access to Meadowlark Hills. The first is an extension of the left turn lane on north bound
Highway 24 (the “Highway 24 Project”). The second is the removal and replacement of
the frontage road from the Highway 24 access point, southerly through a portion of the
Meadowlark property and the Dollar General lot to its connection to the parking lot of Blue
Hills Shopping Center (the “Frontage Road Project”).
Meadowlark is proposing to enter into a Development Agreement with the City which
authorizes Meadowlark to construct both parts of these improvements as public
infrastructure. The proposed Agreement is attached.
In addition, Meadowlark is requesting the formation of a benefit district to fund all these
improvements, less that portion funded by KDOT. Meadowlark is requesting that the City
Commission establish this district through the “public hearing” process rather than through
a “petition” process. The “public hearing” process requires the City Commission to pass a
Resolution setting the date at which the City Commission can conduct that hearing before
setting the parameters of the District, which are: a) the General Nature of the Improvement;
b) a description of the Benefit District which will be assessed for the cost of the
Improvement; c) the Method by which the assessments will be determined for the
benefitting properties; and, d) How the costs will be apportioned between the benefitting
properties and the City at Large.
The parameters proposed by Meadowlark are set forth as Exhibit E to the Agreement. They
include a benefit district consisting of Meadowlark’s new Lot 2 and the 3 separate tracts
making up Blue Hills Shopping Center. They propose that the benefit district’s share of the
cost be assessed against all of those properties on an equal share per square foot basis.
The estimated total cost of the Public Improvements is $547,543.75; Highway 24 Project--$246,718.75 and Frontage Road Project---$300,825. Therefore, the benefit district will
fund an estimated amount of $468,593.75 ($547,543, total cost, less $78,950, KDOT’S
contribution.)
City Administration has suggested to Meadowlark that they would support a proposal
where the City would contribute 80% of that portion of the Highway 24 Project not funded
by KDOT. Therefore, the estimate of the City’s contribution would be $134,215.
($246,718.75-$78,950=$167,768.75x80% = $134,215)

To establish a benefit district to do both parts of this Project, the two parts must be
combined into one; and there must be an apportionment of the total cost between the
benefitting properties and the City-At-Large. Based upon City Administration’s position
that the City should contribute $134,214, that dollar amount represents 28.642% of the cost
being funded by the benefit district process ($134,214 ÷ $468,593.75). Therefore, the
parameters of the benefit district reflect an Apportionment of the Cost of: City-At -Large
28.642% and Benefit District 71.358%.

Summary of Improvements
PART I. (the “Highway 24 Project”)
The design and construction of a left turn lane on US-24 Highway to add 310 feet to the
northbound US-24 left turn lane at the median crossover 945 feet north of the US24/Kimball Avenue intersection.
PART II. (the “Frontage Road Project”)
The design and construction of the removal and replacement of the frontage road, on
dedicated public right-of-way, from its entrance to US-24, then south thru the Meadowlark
and Dollar General property to where the frontage road connects to the parking lot of Blue
Hills Shopping Center. The grades will be adjusted for better road improvements and
storm sewer drainage installed. Pavement will be replaced with 8-inch concrete pavement
and new storm water inlets added to drain storm water to the adjacent Highway 24
ditch. The improvements will be constructed to City Standards and the portion on KDOT
right-of-way will be approved by KDOT.

Tracts of Real Estate Proposed to be Included in the Improvement
District to be Assessed:
Tract 1 (Meadowlark Hills)- 38.1% of the benefit district’s share.
Tract 2 (Dollar General)-15.7% of the benefit district’s share.
Tract 3 (RLD)-38.1% of the benefit district’s share.
Tract 4 (Dara’s)-8.1% of the benefit district’s share.

FINANCING
Construction and design costs associated with the project is established at an estimated
$547,543.75. With a contribution of 50%, up to a maximum of $150,000 from KDOT for
the left turn lane Part I portion. The remained of the project Part I and Part II to be funded
by the benefit district. Based upon the current language as drafted in the resolution, the
estimated cost to the City-At-Large is approximately $134,215 to be paid from the Bond
and Interest Fund.

ALTERNATIVES
It appears the Commission has the following alternatives concerning the matter at hand.
The City Commission may:
1. Authorize the Mayor and City Clerk to execute a Development
Agreement with Manhattan Retirement Foundation, Inc. which sets
forth the parameters of the benefit district.
2. Approve Resolution No. 072021-D setting the date of a public hearing
to create the benefit district by that process.
3. Decline to approve the Agreement and/or decline to approve the
Resolution and direct the property owners to modify the Agreement
and/or the benefit district parameters as suggested by the
Commissioners.
4. Table the request.

RECOMMENDATION
City Administration recommends the City Commission approve Resolution No. 072021-D
setting the date for a public hearing for the creation of a benefit district and approve an
Agreement for Construction of Public Infrastructure with Owner/Developer and Contractor
for transportation improvements.

POSSIBLE MOTION
Approve Resolution No. 072021-D setting August 17, 2021, as the date for a public hearing
for the creation of a benefit district and approve and authorize the Mayor and City Clerk to
execute an Agreement for Construction of Public Infrastructure with Owner/Developer and
Contractor for Meadowlark Entrance and US-24 Left Turn Lane and Frontage Road)
(ST2110) transportation improvements.
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Enclosures:
1. Agreement for Construction of Public Infrastructure
2. Resolution No. 072021-D
3. Map of Benefit District Area

AGREEMENT FOR CONSTRUCTION
OF
PUBLIC INFRASTRUCTURE
WITH
OWNER OR DEVELOPER and
CONTRACTOR
This Agreement for Construction of Public Infrastructure (hereinafter referred to as the
“Agreement”) is entered into this ____ day of ______________, 2021, by and between the City of
Manhattan, Kansas (hereinafter referred to as “City”); Manhattan Retirement Foundation, Inc., a
Kansas not for profit corporation (hereinafter referred to as “Developer”); and, BHS Construction,
Inc. a Kansas corporation (hereinafter referred to as “Contractor”).
RECITALS
A. Developer is the owner of real property, legally described on Exhibit A, attached hereto
and incorporated herein by reference (the “Developer Real Estate”).
B. The Developer Real Estate presently has access to US Highway 24 and desires to
improve that access by the design and construction of dedicated turning lanes (the “Highway 24
Project”), all pursuant to an agreement with the Kansas Department of Transportation (KDOT)
and KDOT’s Project Authorization KA-6220-01 (together, the “KDOT Agreement”).
C. Developer further desires to improve the frontage road (the “Frontage Road Project”)
which serves the Developer Real Estate from the US 24 access and also serves the real estate
described on Exhibits B, C and D, attached hereto and incorporated herein by reference, and owned
by DG Retail, LLC, RLD Properties, LLC, and Dara’s Fast Lane, Inc., respectively, said real estate
collectively hereinafter referred to as the “Blue Hills Real Estate”.
D. The Highway 24 Project and the Frontage Road Project are hereinafter referred to as
the “Public Improvement(s)”. The construction of the Public Improvements will benefit the City,
and it is in the best interests of the City that the Public Improvements be completed.
E. The Developer desires to design and construct the Public Improvements, pursuant to
the terms hereof, and has, or will, enter into a contract (the “Developer/Contractor Agreement”)
with Contractor for the purpose of constructing the Public Improvements.
1

F. Contractor shall be deemed to be Developer’s Contractor, and Developer is solely
responsible for all fees and costs due to Contractor for its construction of the Public Improvements.
Contractor, by its signature hereon, consents and agrees that it will perform the construction of the
Public Improvements pursuant to the terms of the Developer/Contractor Agreement and that the
terms set forth herein shall be deemed to be incorporated into the Developer/Contractor
Agreement. Pursuant to Charter Ordinance No. 44, the Governing Body of the City hereby
designates Developer to design and construct the Public Improvements on behalf of the City, all
pursuant to the terms of this Agreement.
G. Under the terms of the KDOT Agreement, KDOT has agreed to contribute one-half of
the actual construction cost, up to a maximum of $150,000, to Developer towards the cost of the
Highway 24 Project.
H. The estimated total cost of the Public Improvements is $547,543.75; Highway 24
Project---$246,718.75 and Frontage Road Project---$300,825.
I. The estimated construction cost of the Highway 24 Project is $157,900, and the
estimated construction cost of the Frontage Road Project is $200,555.
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements contained herein, the City and Developer hereby agree, and Contractor consents, as
follows:
I.

CONTINGENCIES.
This Agreement is contingent upon the following:
1. The finalization, and execution, of the KDOT Agreement.
2. The Governing Body has passed a Resolution, pursuant to K.S.A. 12-6a06, authorizing
the construction of the Public Improvements, and setting forth the parameters of a
Benefit District to fund said construction, substantially similar to those set forth on
Exhibit E, attached hereto and incorporated herein by reference; and, said Resolution
has been published pursuant to law, and the protest period regarding said Resolution
has expired, with no protest being filed.
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3. If the above-mentioned contingencies are not satisfied on, or before October 1, 2021,
this Agreement shall be deemed to be null and void and of no further force or effect.
II.

AUTHORIZATION OF DESIGN AND CONSTRUCTION.
A. Following the satisfaction of the Contingencies, Developer is authorized to design the

Public Improvements, pursuant to the requirements set forth hereinafter.

Such design (the

“Design”) shall be completed by a professional, licensed in Kansas, approved by the City; and, the
Design shall also be subject to the approval of the City as set forth hereinafter.
B.

In the event Developer fails to complete the Design of the Public Improvements

and, obtain approval thereof by the City, in writing, within 90 days following the satisfaction of
the Contingencies, this Agreement shall be deemed to be null and void.
C.

Once the Design has been approved by the City, and the City has issued a Notice

to Proceed to both the Developer and the Contractor, Developer is authorized to construct the
Public Improvements, pursuant to the Design and pursuant to the terms hereof, and Developer
shall use Contractor for such construction.

Developer agrees, and Contractor consents, to

complete, pursuant to the Design, and if necessary correct and repair, the construction, installation,
and inspection of the Public Improvements on, or before, December 31, 2022.
D.

If Developer fails to complete, and if necessary correct and repair, the construction

of the Public Improvements on, or before, December 31, 2022, or, if Developer otherwise fails to
construct the Public Improvements pursuant to the terms of this Agreement, as determined by the
City in its sole discretion, the City may direct the surety obligated to ensure the construction of the
Public Improvements to perform , The City may also, in its sole discretion, complete, correct or
repair the Public Improvements. If the City elects to complete, correct or repair the Public
Improvements, Developer shall pay all of the City’s costs in so doing. In the event the Public
Improvements are completed, corrected or repaired by the surety or the City, pursuant to this
Section: i) all portions of the Public Improvements that are in place at the time the surety or the
City begins their activities shall be deemed to be abandoned by the Developer and shall be deemed
to be the property of the City and/or KDOT; and, ii) The City shall have no obligation for the
payment of any sums to the Developer, nor to the Contractor, nor to any of Developer’s, or
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Contractor’s, sub-contractors, agents or employees for any of their work related to the Public
Improvements.
III.

PROJECT COSTS/FINANCING.
A. Developer shall initially be responsible for any and all fees and costs associated with the
design, erection, construction, installation, inspection, and execution of the Public
Improvements. Developer shall indemnify and hold the City harmless from any such fees
and costs, and if Developer fails to fully pay such fees and costs the City may direct the
surety obligated to the City for the total price for the payment of all labor, materials,
supplies and other services provided by any contractor, subcontractor or vendor providing
goods or services for the construction of the Public Improvements to perform its obligations
under the statutory bond described in Section V(D) below.
B. Benefit District:
a. The parties agree that all fees and costs incurred by Developer for the design,
erection, construction, installation, inspection, and execution of the Public
Improvements shall be finally financed through the creation of the Benefit District,
pursuant to K.S.A. 12-6a04(a).
b. Once the construction of the Public Improvements has been completed, and
accepted by the City, Developer shall submit an itemization of costs incurred, under
oath, and the City shall reimburse Developer for all of such costs. Such costs
include, without limitation, the following:
1. Costs of studies, testing, evaluations, surveys, development of plans and
specifications, implementation and administration of the design, erection,
construction, installation, inspection, and execution of the Public Improvements
including, but not limited to, staff and professional service costs for design,
engineering, traffic management during construction and installation,
inspection services by the City and sales taxes paid;
2. Materials, Labor, and Equipment comprising the Public Improvements and/or
used to construct or install the Public Improvements;
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3. Costs for constructing and installing the Public Improvements;
4. Financing costs incurred by the Developer with respect to the Public
Improvements;
IV. GRANT OF ACCESS.
In order to undertake the Public Improvements, Developer and Contractor, and their
subcontractors, agents and employees shall be required to enter onto the publicly dedicated rightsof-way. The City hereby grants and conveys to Developer and Contractor, and their subcontractors,
agents and employees, the right and privilege to enter in, over, through and across such rights-ofway and easements, with personnel and equipment in order to undertake the Public Improvements.
Nevertheless, neither Developer nor Contractor, nor their subcontractors, agents or employees are
empowered to access or tamper with any of the City’s utility infrastructure without prior
authorization from the City Engineer or his/her designee.
V. CONSTRUCTION PROCEDURES, BONDING AND INSURANCE.
A. The Public Improvements shall be designed, erected, constructed, installed, inspected
and executed in compliance with the City of Manhattan Standard Specifications, all requirements
of the final plat (including all applicable landscaping performance agreements), all zoning
requirements (including all applicable planned unit development and conditional use permit
conditions and requirements), all applicable building and fire codes and all other regulations,
resolutions, policies, and ordinances of the City and Riley County and statutes, laws and
regulations of the State of Kansas and of the United States, including the Americans with
Disabilities Act. The Public Improvements shall be designed, erected, constructed, installed,
inspected and executed pursuant to and in accordance with sound engineering and construction
practices.
B. Final plans and specifications for the Public Improvements shall be submitted to the
City Engineer or his/her designee for approval before the construction or installation of any Public
Improvements. No Public Improvements shall be constructed or installed before the City Engineer
or his/her designee has approved the final plans and specifications therefor, and if construction or
installation has occurred before such approval Developer shall pay all costs associated with any
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excavation and inspection of constructed or installed improvements that is ordered by the City
Engineer or his/her designee to ensure compliance with approved final plans and specifications.
These costs may include destruction and removal of any such improvements when it cannot be
determined that the improvements as installed comply with approved final plans and
specifications. After the final plans and specifications have been approved by the City Engineer,
Developer shall provide the City three (3) sets of final construction plans on paper, one (1) set of
as-built plans on mylar and a digital copy of the final construction plans and as-built plans that is
readable using the version of AutoCAD software owned and used by City.
C. Prior to commencement of construction of any portion of the Public Improvements or
at least upon execution of this Agreement, Developer shall provide evidence to the City that a
performance and maintenance bond, with Contractor as the principal, has been executed by a
licensed professional surety company that is rated “A-” or better by AM Best and is listed by the
United States Treasury Department as an acceptable surety on federal bonds. The performance
and maintenance bond shall be executed on a form that is acceptable to City and shall bind and
obligate the Surety to the City for the total price for designing, erecting, constructing, installing,
inspecting and executing the Public Improvements in compliance with the final plans and
specifications approved by the City and all applicable federal, state and local laws, rules,
regulations, ordinances, resolutions and codes. The performance and maintenance bond shall be
executed for an amount not less than the Total Construction Costs of the Public Improvements,
conditioned upon the prompt, full and complete performance by Contractor and/or Contractor’s
sub-contractor(s) of Contractor’s obligations to construct the Public Improvements under the terms
of this Agreement, as incorporated into the Developer/Contractor Agreement. The surety’s
obligations under the performance and maintenance bond shall include maintaining and making
all repairs to the Public Improvements, free of charge to the City, for the period of one (1) year
after the date of acceptance of the Public Improvements by the City, regardless of whether the
repairs may become necessary within such period by reason of imperfection of the material used,
by reason of any defective workmanship, or any improper, imperfect or defective preparation of
the ground upon which any such improvement shall be laid including the correction of any backfill
settlement and all results of backfill settlement. Nothing contained herein shall be deemed consent,
by the City, to the attachment of any lien upon any of the public rights-of-way or easements. The
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performance and maintenance bond shall be executed using the form attached hereto as
ATTACHMENT A. Developer shall pay all costs which are associated with the performance and
maintenance bond provided hereunder.
D. Prior to the commencement of construction of any portion of the Public Improvements
or at least upon execution of this Agreement, Developer shall provide evidence to the City that a
statutory bond, with Contractor as the principal, has been executed by a licensed professional
surety company that is rated “A-” or better by AM Best and is listed by the United States Treasury
Department as an acceptable surety on federal bonds. The statutory bond shall be executed on a
form that is acceptable to the City and shall bind and obligate the Surety to the City for the total
price for the payment of all labor, materials, supplies and other services provided by Developer,
Contractor or any subcontractor or vendor providing goods, labor or other services for the
construction of the Public Improvements. The statutory bond shall be executed using the form
attached hereto as ATTACHMENT B. Developer shall be responsible for all costs which are
associated with the statutory bond provided hereunder.
E.

Prior to the commencement of construction of any portion of the Public

Improvements or at least upon execution of this Agreement, Developer shall provide evidence to
the City that Contractor, and any sub-contractor(s) have added the City and the City’s directors,
officers, officials and employees as additional insureds on Contractors and sub-contractor(s)
General Liability, Automobile Liability and Umbrella Liability policies. As an alternative to subcontractors having their own insurance coverage, Contractor may include sub-contractors as
insured’s under its policies. All coverage’s for sub-contractors, whether under the Contractor’s
policies or under separate policies, shall comply with all of the requirements of this subparagraph E.
Contractor, by its signature hereon, certifies, and warrants, to the City that all of its contracts with
sub-contractors require the sub-contractors to comply with the requirements set forth in this
subparagraph. Prior to the commencement of construction of any portion of the Public
Improvements or at least upon execution of this Agreement, Developer shall provide evidence to
the City that the insurance obtained by Contractor and sub-contractor(s) includes a waiver of
subrogation in favor of the City and the City’s directors, officers, officials and employees on the
General Liability, Automobile Liability, Umbrella Liability and Workers’ Compensation Liability
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policies. Developer shall ensure that the insurance policies obtained by the Contractor and subcontractor(s) have the following policy limits:
- General Liability: $2,000,000 for the Project, $1,000,000 per occurrence
- Automobile Liability: $1,000,000
- Umbrella Liability: $5,000,000 Aggregate, $5,000,000 per occurrence
- Workers’ Compensation: Statutory Limits
E. Developer shall arrange a preconstruction meeting, involving the Contractor,
Developer and the City Engineer, or his/her designee, at least ten (10) days prior to the
commencement of construction of the Public Improvements. No construction of the Public
Improvements shall commence until the City has issued a Notice to Proceed, in writing, to
Developer and Contractor. Neither Developer nor Contractor shall cause, or permit, any changes
in construction which deviate from the approved final plans and specifications, or which increase
the cost of the Public Improvements if the City has agreed to participate in such cost, without the
approval of the City Engineer or his/her designee. The City Engineer or his/her designee shall be
permitted to inspect the Public Improvements during construction and installation thereof in order
to verify that the Public Improvements are being constructed and installed in accordance with this
Agreement, which includes compliance with the approved final plans and specifications and the
City of Manhattan Standard Specifications. If Public Improvements are constructed or installed
by Developer or Contractor which the City Engineer or his/her designee has requested to inspect
but which have already been covered up, Developer shall pay all costs associated with any
excavation and inspection of constructed or installed improvements that is ordered by the City
Engineer or his/her designee to ensure compliance with approved final plans and specifications.
These costs may include destruction and removal of any such improvements when it cannot be
determined that the improvements as installed comply with approved final plans and
specifications. If the City determines that any portion of the Public Improvements have not
been constructed or otherwise do not exist in compliance with this Agreement, the City may
order construction of the Public Improvements to cease until such time as the deviations are
corrected. If Developer or Contractor fails to correct such deviations within thirty (30) days
from the date they receive written notification of such deviations from the City, the City shall
be entitled to treat such failure as a failure to complete the Public Improvements pursuant
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to this Agreement and to proceed pursuant to Section II(D) above. The City shall be
compensated for such inspections, and related administrative work, in a sum equal to three percent
(5%) of the final construction costs for the Public Improvements, inclusive of any change orders.
The payments to the City, provided for in this paragraph, shall be made within thirty (30) days
after the City has invoiced Developer for same.
F. Developer, through the Contractor, shall notify the City Engineer or his/her designee
upon completion of construction of the Public Improvements. Within fifteen (15) days of such
notification, the City shall cause such Public Improvements to be inspected. If any portion of the
Public Improvements has not been constructed or otherwise does not exist in compliance with this
Agreement, the City shall notify Developer, who shall promptly correct such non-conformance. If
Developer fails to reconstruct or repair the Public Improvements so that the Public Improvements
exist in compliance with this Agreement within thirty (30) days from the date Developer receives
written notification of deviations from the City, the City shall be entitled to treat such failure as a
failure to complete the Public Improvements pursuant to this Agreement and to proceed pursuant
to Section II(D) above.
G. Upon the determination by the City that the Public Improvements have been completed
and exist in conformance with this Agreement, Developer and the City, through the City Manager
or his designee, may execute an appropriate document in a form approved by the City indicating
that the City has accepted such Public Improvements.
H. Developer hereby holds the City harmless, and agrees to indemnify the City, for all
damages, claims and costs, including attorney’s fees, to which the City may become liable, arising
out of Developer’s performance, or lack thereof, by itself or through Contractor, or their subcontractors, agents or employees, of its obligations hereunder.
VI. GENERAL PROVISIONS.
A. Developer and the City promise covenant and agree to cooperate with each other in
good faith and assist each other in the performance of the provisions of this Agreement and in the
construction and installation of the Public Improvements.
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B. Whenever existing underground and overhead electric, communications, gas lines, pipe
lines or transmission lines are required to be installed, lowered, encased, or relocated due to the
Public Improvements or required private utility installations, the Developer shall pay one hundred
percent (100%) of the cost of such improvements unless otherwise petitioned and approved by the
Governing Body of the City and/or another unit of government.
C. The City, Developer and Contractor each represents and warrants to the other that it
has full power and authority to enter into this Agreement and undertake the actions contemplated
by this Agreement.
D. This Agreement is made and entered into for the sole protection and benefit of the
parties hereto and their successors and assigns. No person or entity, other than a party to this
Agreement or a legal representative, successor in interest or assign of such party, shall be entitled
to rely on this Agreement or the performance of Developer, Contractor or the City hereunder, and
this Agreement is not made for the benefit of any person or entity not a party hereto, and no such
person or entity, other than a permitted successor or assign, shall be entitled to assert any claim or
right arising out of, or in connection with, this Agreement. This Agreement shall not be assigned
by either party without the written consent of the other party.
E. This Agreement and the provisions hereof may not be amended, modified or changed
except by a document in writing signed by the parties hereto.
F.

All notices, demands and correspondence required or permitted by this

Agreement shall be in writing and personally delivered or sent by overnight carrier service,
postage prepaid, addressed as follows:
If to the City, to:

City Engineer
1101 Poyntz
Manhattan, Kansas, 66502

If Developer, to:

Meadowlark Hills
Attn: Lonnie Baker
2121 Meadowlark Road
Manhattan, KS 66502

If Contractor, to:

BHS Construction
Attn: Patrick Schutter
301 South 4th St Suite 210
Manhattan, KS 66502
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Notices shall be deemed delivered upon delivery or, if sent by overnight carrier service, one day
after delivery to an overnight carrier service for next day delivery.
G.

This Agreement shall be governed and construed in accordance with the laws of the

State of Kansas.
H.

This Agreement shall be deemed to run with the Real Estate, and shall be binding upon

and inure to the benefit of the parties hereto and their successors, representatives, transferees,
trustees and assigns.
I.

This Agreement shall be binding upon all parties hereto and their respective heirs,

executors, administrators, successors, and assigns. This Agreement may be executed in
counterparts, including both counterparts that are executed on paper and counterparts that are
in the form of electronic records and are executed electronically. An electronic signature
means any electronic sound, symbol or process attached to or logically associated with a record
and executed and adopted by a party with the intent to sign such record, including facsimile or
e-mail electronic signatures. All executed counterparts shall constitute one agreement, and
each counterpart shall be deemed an original. The parties hereby acknowledge and agree that
electronic records and electronic signatures, as well as facsimile signatures, may be used in
connection with the execution of this Agreement and electronic signatures, facsimile signatures
or signatures transmitted by electronic mail in so-called pdf format shall be legal and binding
and shall have the same full force and effect as if a paper original of this Agreement had been
delivered and had been signed using a handwritten signature.
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IN WITNESS WHEREOF, this Agreement has been entered into by the parties hereto.
THE CITY OF MANHATTAN, KANSAS
By: ______________________________
Wynn Butler, Mayor

ATTEST:
_____________________________
Brenda K. Wolf, CMC, City Clerk
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DEVELOPER:
By: _____________________________
Lonnie Baker, CEO

CONTRACTOR:
BY: _____________________________
Patrick Schutter, President
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ATTACHMENT A
PERFORMANCE & MAINTENANCE BOND REQUIREMENTS
Bonds
1. In accordance with the Agreement, the Contractor shall furnish Performance and Maintenance
Bonds as security for the faithful performance of all his obligations under the Agreement.
2. Bond Requirements
a. The Contractor shall furnish a Performance and Maintenance Bond, legally issued,
meeting the approval of and running to the City, in an amount not less than the Total
Construction Costs of the proposed improvements, and conditioned that the Contractor
shall maintain and make all repairs to the improvements constructed by him, at his own
expense and free of charge to the City, for the period of one (1) year after the date of
acceptance of said work by the said City, any of which repairs may become necessary
within such period by reason of imperfection of the material used, by reason of any
defective workmanship, or any improper, imperfect or defective preparation of the
ground upon which any such improvement shall be laid including the correction of any
backfill settlement and all results of backfill settlement.
3. The Performance & Maintenance Bond required by the Agreement shall be in an amount at
least equal to the Total Construction Costs and shall be delivered to the City simultaneously
with the execution and delivery of the Agreement.
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PERFORMANCE AND MAINTENANCE BOND
KNOW ALL MEN BE THESE PRESENTS, that the Contractor, _____________, and
Surety,
of the State of

a corporation authorized under the laws
with general offices in

and

authorized to transact business in the State of Kansas, are held and firmly bound unto the City of
Manhattan, Kansas, as Owner in the penal sum of
($

), lawful money of the United States, for the payment of which sum

well and truly to be made, said principal and surety bind themselves, their heirs, administrators,
executors, successors, and assigns, jointly and severally, firmly by these presents:
SIGNED, SEALED AND DELIVERED THIS ____ DAY OF

, 201_.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT WHEREAS,
said principal has been given permission by the City of Manhattan, Kansas, in an Agreement with
Developer, dated _______________, for the furnishing of all materials and labor and doing all the
work of whatever kind necessary to construct certain improvements for the Project(s) for the City,
all in accordance with the detailed final plans and specifications for such work approved by and
on file with the City of Manhattan, Kansas and in accordance with said Agreement, a copy of
which is, or may be attached hereto, and which is by reference made apart hereof.
NOW, THEREFORE, If said principal shall well and truly perform all of the covenants,
conditions, and obligations of said Agreement on the part of said principal to be performed, shall
construct the improvements for the Project(s) pursuant to and in accordance with the detailed final
plans and specifications for such work approved by and on file with the City of Manhattan, Kansas,
and shall hold the City of Manhattan, Kansas harmless against all claims, loss or damage which
they may sustain or suffer by reason of any breach of said Agreement by said principal or failure
to construct the improvements pursuant to and in accordance with said detailed final plans and
specifications by said principal, and if said principal shall maintain the improvements to be
constructed by him as provided for in said Agreement and said detailed final plans and
specifications and shall make good all defects in material and workmanship in the manner and for
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a period of one year or for such other period as provided for in the detailed final plans and
specifications and Agreement above referred to, then this obligation shall be void, otherwise to
remain in full force and effect.
The said surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of the Agreement or to the work to be performed
thereunder or the detailed final plans and specifications accompanying the same shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration, or addition to the terms of the Agreement or to the work or to the detailed final
plans and specifications.
IN TESTIMONY WHEREOF, said principal has duly executed these presents and said
surety has caused these presents to be executed in its name and its corporate seal to be hereunto
affixed, by its duly authorized agent or agents, all as of the day and year first above written.

Principal

Surety

By:

Attorney-In-Fact

This instrument shall be executed in three (3) copies, all considered as originals. Date of this
instrument shall not be prior to the date of the Agreement.
(A certified copy of the agent's power of attorney must be attached to each copy hereof.)
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ATTACHMENT B
STATUTORY BOND REQUIREMENTS
Bonds
1.

In accordance with the Agreement, the Contractor shall furnish a Statutory Bond, pursuant
to the laws of the state of Kansas, in substantially the form set forth hereinafter, as security
for the faithful payment of all his obligations under the Agreement.

2.

Bond Requirements
a. The Contractor shall furnish a Statutory Bond, legally issued, meeting the approval of
the City and running to the State of Kansas, in an amount equal to the Total Construction
Costs of the proposed improvements, and conditioned that the Contractor shall pay all
indebtedness incurred for labor, supplies, equipment and materials furnished in making
the improvements called for herein. The Statutory Bond shall be placed on file with the
Clerk of the District Court of the district where the work is located.

3.

The Statutory Bond required herein shall be in the amount at least equal to the Total
Construction Costs set forth in the Agreement and shall be delivered to the City
simultaneously with the execution and delivery of the Agreement.
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STATUTORY BOND
KNOW ALL MEN BE THESE PRESENTS, that the Contractor, ___________________ as
principal, and as surety,

a

under the laws of the State of

corporation

authorized

with general offices in

and authorized to transact business in the State of Kansas, are held and firmly bound unto
the State of Kansas ,in the penal sum of
($

), lawful money of the United States, for the payment of

which sum well and truly to be made, said principal and surety bind themselves, their heirs,
administrators, executors, successors, and assigns, jointly and severally, firmly by these presents:
SIGNED, SEALED AND DELIVERED THIS ____ DAY OF _______________, 2016.
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT WHEREAS,
said principal has been given permission by the City of Manhattan in an Agreement with
Developer, dated ________________, for the furnishing of all materials and labor and doing of
all the work of whatever kind necessary to construct certain improvements for the Project(s) for
the City, all in accordance with the detailed plans and specifications for such work on file in the
office of the legally authorized representative of the City and in accordance with said Agreement,
a copy of which is by reference made apart hereof;
NOW, THEREFORE, If said principal and the Sub-Contractor or Sub-Contractors of said
principal shall pay all indebtedness incurred for supplies, materials, or labor furnished, used or
consumed in connection with or in or about the construction or making of the above described
improvement; including, but not necessarily limited to, gasoline, lubricating oils, fuel oils, greases,
coal, and similar items used or consumed directly in furtherance of such improvement, this
obligation shall be void; otherwise, it shall remain in full force and effect.
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The said surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration, or
addition to the terms of the Agreement or to the work or to the specifications.
IN TESTIMONY WHEREOF, said principal has duly executed these presents and said
surety has caused these presents to be executed in its name and its corporate seal to be hereunto
affixed, by its duly authorized agent or agents, all as of the day and year first above written.

Principal

Surety

By:

Attorney-In-Fact

This instrument shall be executed in five (5) copies, all considered as originals. Date of this
instrument shall not be prior to the date of the Agreement.
(A certified copy of the agent's power of attorney must be attached to each copy hereof.)
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EXHIBIT A
Lot 2 Final Plat Meadowlark Hills Retirement Community Unit #5, a subdivision of the City of
Manhattan, Riley County, Kansas.
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EXHIBIT B
Lot 1 Blue Hills Shopping Center Unit #3, a subdivision of the City of Manhattan, Riley County,
Kansas.
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EXHIBIT C
Lot 2 Blue Hills Shopping Center Unit #2 a subdivision of the City of Manhattan, Riley County,
Kansas; and Lot 1 Blue Hills Shopping Center, a subdivision of the City of Manhattan, Riley
County, Kansas, less the following described tract:
A TRACT OF LAND BEING A PORTION OF LOT 1, BLUE HILLS SHOPPING CENTER,
AN ADDITION TO THE CITY OF MANHATTAN, IN SECTION 6, TOWNSHIP 10 SOUTH,
RANGE 8 EAST OF THE 6TH PM, RILEY COUNTY, KANSAS BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, SAID CORNER BEING
AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF US HIGHWAY
24 (TUTTLE CREEK BOULEVARD) AND THE NORTHERLY RIGHT OF WAY LINE OF
KIMBALL AVENUE; THENCE ALONG THE SAID WESTERLY RIGHT OF WAY LINE
OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF
SAID LOT 1, N38°41’58”W, 1.06 FEET (MEASURED) VS N38°10’01”W, 1.08 FEET
(DESCRIBED) TO THE TRUE POINT OF BEGINNING, SAID POINT BEING DESCRIBED
IN A PERMANENT EASEMENT AND RELINQUISHMENT OF ACCESS RIGHTS
RECORDED IN BOOK 801 ON PAGE 5015 AT THE RILEY COUNTY REGISTER OF
DEEDS OFFICE; THENCE ALONG SAID PERMANENT EASEMENT, S69°58’57”W, 12.00
FEET (MEASURED) VS S72°41’58”W, 1194 FET (DESCRIBED); THENCE CONTINUING
ALONG SAID PERMANENET EASEMENT, S52°23’28”W, 47.27 FEET (MEASURED) VS
S55°06’29”W, 47.24 (DESCRIBED); THENCE CONTINUING ALONG SAID PERMANENT
EASEMENT, S55°09’41”W, 47.24 FEET (MEASURED) VS S57°52’42”W, 47.24 FEET
(DESCRIBED); THENCE ALONG SAID PERMANENT EASEMENT, S68°49’02”W, 52.57
FEET (MEASURED) VS S71°32’03”W (DESCRIBED), 52.57 FEET (MEASURED);
THENCE LEAVING SAID PERMANENET EASEMENT, N38°54’21”W, 83.30 FEET;
THENCE N52°06’00”E, 40.96 FEET; THENCE N38°41’58”W, 71.06 FEET; THENCE
N50°31’50”E, 39.34 FEET; THENCE N04°40’17”W, 27.21 FEET; THENCE N38°34’48”W,
158.70 FEET; THENCE N50°21’09”E, 60.32 FEET TO A POINT ON THE SAID WESTERLY
LINE OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE
OF SAID LOT 1; THENCE ALONG THE SAID WESTERLY LINE OF US HIGHWAY 24
(TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1,
S38°41’58”E, 360.31 FEET TO THE POINT OF BEGINNING.
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EXHIBIT D
A TRACT OF LAND BEING A PORTION OF LOT 1, BLUE HILLS SHOPPING CENTER,
AN ADDITION TO THE CITY OF MANHATTAN, IN SECTION 6, TOWNSHIP 10 SOUTH,
RANGE 8 EAST OF THE 6TH PM, RILEY COUNTY, KANSAS BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, SAID CORNER BEING
AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF US HIGHWAY
24 (TUTTLE CREEK BOULEVARD) AND THE NORTHERLY RIGHT OF WAY LINE OF
KIMBALL AVENUE; THENCE ALONG THE SAID WESTERLY RIGHT OF WAY LINE
OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF
SAID LOT 1, N38°41’58”W, 1.06 FEET (MEASURED) VS N38°10’01”W, 1.08 FEET
(DESCRIBED) TO THE TRUE POINT OF BEGINNING, SAID POINT BEING DESCRIBED
IN A PERMANENT EASEMENT AND RELINQUISHMENT OF ACCESS RIGHTS
RECORDED IN BOOK 801 ON PAGE 5015 AT THE RILEY COUNTY REGISTER OF
DEEDS OFFICE; THENCE ALONG SAID PERMANENT EASEMENT, S69°58’57”W, 12.00
FEET (MEASURED) VS S72°41’58”W, 1194 FET (DESCRIBED); THENCE CONTINUING
ALONG SAID PERMANENET EASEMENT, S52°23’28”W, 47.27 FEET (MEASURED) VS
S55°06’29”W, 47.24 (DESCRIBED); THENCE CONTINUING ALONG SAID PERMANENT
EASEMENT, S55°09’41”W, 47.24 FEET (MEASURED) VS S57°52’42”W, 47.24 FEET
(DESCRIBED); THENCE ALONG SAID PERMANENT EASEMENT, S68°49’02”W, 52.57
FEET (MEASURED) VS S71°32’03”W (DESCRIBED), 52.57 FEET (MEASURED);
THENCE LEAVING SAID PERMANENET EASEMENT, N38°54’21”W, 83.30 FEET;
THENCE N52°06’00”E, 40.96 FEET; THENCE N38°41’58”W, 71.06 FEET; THENCE
N50°31’50”E, 39.34 FEET; THENCE N04°40’17”W, 27.21 FEET; THENCE N38°34’48”W,
158.70 FEET; THENCE N50°21’09”E, 60.32 FEET TO A POINT ON THE SAID WESTERLY
LINE OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE
OF SAID LOT 1; THENCE ALONG THE SAID WESTERLY LINE OF US HIGHWAY 24
(TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1,
S38°41’58”E, 360.31 FEET TO THE POINT OF BEGINNING.
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EXHIBIT E

RESOLUTION NO. _______
A RESOLUTION SETTING A PUBLIC HEARING ON THE ADVISABILITY OF A
PUBLIC IMPROVEMENT, PURSUANT TO K.S.A. 12-6a04.
WHEREAS, the Governing Body of the City of Manhattan is considering the advisability of
undertaking a public improvement, as described herein, pursuant to the provisions of K.S.A. 126a01, et.seq., as amended (the “Act”); and
WHEREAS, the Act requires the Governing Body to direct and order a public hearing on the
advisability.
NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the City of Manhattan
does hereby direct and order a public hearing on the advisability of the following described public
improvement, as follows:
(a)

TIME AND PLACE OF THE HEARING:
The Hearing shall be conducted on the 17th day of August, 2021, in the City Commission
Chambers at City Hall, 1101 Poyntz, Manhattan, Kansas.

(b)

GENERAL NATURE OF IMPROVEMENT:
The purchase of a completed Improvement, with two parts, described, as follows:
PART I. (the “Highway 24 Project”)
The design and construction of a left turn lane on US-24 Highway to add 310 feet to the
northbound US-24 left turn lane at the median crossover 945 feet north of the US24/Kimball intersection.
PART II. (the “Frontage Road Project”)
The design and construction of the removal and replacement of the frontage road, on
dedicated public right of way, from its entrance to US-24, then south thru the Meadowlark
and Dollar General property to where the frontage road connects to the parking lot of Blue
Hills Shopping Center. The grades will be adjusted for better road improvements and storm
sewer drainage installed. Pavement will be replaced with 8” concrete pavement and new
storm water inlets added to drain storm water to the adjacent Highway 24 ditch. The
improvements will be constructed to City Standards and the portion on KDOT right of way
will be approved by KDOT.
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(c)

EXTENT OF THE PROPOSED IMPROVEMENT DISTRICT TO BE ASSESSED:
Tract I (Meadowlark Hills):
Lot 2 Final Plat Meadowlark Hills Retirement Community Unit #5, a subdivision of the
City of Manhattan, Riley County, Kansas.
Tract 2 (Dollar General):
Lot 1 Blue Hills Shopping Center Unit #3, a subdivision of the City of Manhattan, Riley
County, Kansas.
Tract 3 (RLD):
Lot 2 Blue Hills Shopping Center Unit #2 a subdivision of the City of Manhattan, Riley
County, Kansas; and Lot 1 Blue Hills Shopping Center, a subdivision of the City of
Manhattan, Riley County, Kansas, less the following described tract:
A TRACT OF LAND BEING A PORTION OF LOT 1, BLUE HILLS SHOPPING
CENTER, AN ADDITION TO THE CITY OF MANHATTAN, IN SECTION 6,
TOWNSHIP 10 SOUTH, RANGE 8 EAST OF THE 6TH PM, RILEY COUNTY, KANSAS
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, SAID CORNER
BEING AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF US
HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE NORTHERLY RIGHT OF
WAY LINE OF KIMBALL AVENUE; THENCE ALONG THE SAID WESTERLY
RIGHT OF WAY LINE OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND
THE EASTERLY LINE OF SAID LOT 1, N38°41’58”W, 1.06 FEET (MEASURED) VS
N38°10’01”W, 1.08 FEET (DESCRIBED) TO THE TRUE POINT OF BEGINNING,
SAID POINT BEING DESCRIBED IN A PERMANENT EASEMENT AND
RELINQUISHMENT OF ACCESS RIGHTS RECORDED IN BOOK 801 ON PAGE 5015
AT THE RILEY COUNTY REGISTER OF DEEDS OFFICE; THENCE ALONG SAID
PERMANENT EASEMENT, S69°58’57”W, 12.00 FEET (MEASURED) VS
S72°41’58”W, 1194 FET (DESCRIBED); THENCE CONTINUING ALONG SAID
PERMANENET EASEMENT, S52°23’28”W, 47.27 FEET (MEASURED) VS
S55°06’29”W, 47.24 (DESCRIBED); THENCE CONTINUING ALONG SAID
PERMANENT EASEMENT, S55°09’41”W, 47.24 FEET (MEASURED) VS
S57°52’42”W, 47.24 FEET (DESCRIBED); THENCE ALONG SAID PERMANENT
EASEMENT, S68°49’02”W, 52.57 FEET (MEASURED) VS S71°32’03”W
(DESCRIBED), 52.57 FEET (MEASURED); THENCE LEAVING SAID PERMANENET
EASEMENT, N38°54’21”W, 83.30 FEET; THENCE N52°06’00”E, 40.96 FEET;
THENCE N38°41’58”W, 71.06 FEET; THENCE N50°31’50”E, 39.34 FEET; THENCE
N04°40’17”W, 27.21 FEET; THENCE N38°34’48”W, 158.70 FEET; THENCE
N50°21’09”E, 60.32 FEET TO A POINT ON THE SAID WESTERLY LINE OF US
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HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF
SAID LOT 1; THENCE ALONG THE SAID WESTERLY LINE OF US HIGHWAY 24
(TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1,
S38°41’58”E, 360.31 FEET TO THE POINT OF BEGINNING.
Tract 4 (Dara’s):
A TRACT OF LAND BEING A PORTION OF LOT 1, BLUE HILLS SHOPPING
CENTER, AN ADDITION TO THE CITY OF MANHATTAN, IN SECTION 6,
TOWNSHIP 10 SOUTH, RANGE 8 EAST OF THE 6TH PM, RILEY COUNTY, KANSAS
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, SAID CORNER
BEING AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF US
HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE NORTHERLY RIGHT OF
WAY LINE OF KIMBALL AVENUE; THENCE ALONG THE SAID WESTERLY
RIGHT OF WAY LINE OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND
THE EASTERLY LINE OF SAID LOT 1, N38°41’58”W, 1.06 FEET (MEASURED) VS
N38°10’01”W, 1.08 FEET (DESCRIBED) TO THE TRUE POINT OF BEGINNING,
SAID POINT BEING DESCRIBED IN A PERMANENT EASEMENT AND
RELINQUISHMENT OF ACCESS RIGHTS RECORDED IN BOOK 801 ON PAGE 5015
AT THE RILEY COUNTY REGISTER OF DEEDS OFFICE; THENCE ALONG SAID
PERMANENT EASEMENT, S69°58’57”W, 12.00 FEET (MEASURED) VS
S72°41’58”W, 1194 FET (DESCRIBED); THENCE CONTINUING ALONG SAID
PERMANENET EASEMENT, S52°23’28”W, 47.27 FEET (MEASURED) VS
S55°06’29”W, 47.24 (DESCRIBED); THENCE CONTINUING ALONG SAID
PERMANENT EASEMENT, S55°09’41”W, 47.24 FEET (MEASURED) VS
S57°52’42”W, 47.24 FEET (DESCRIBED); THENCE ALONG SAID PERMANENT
EASEMENT, S68°49’02”W, 52.57 FEET (MEASURED) VS S71°32’03”W
(DESCRIBED), 52.57 FEET (MEASURED); THENCE LEAVING SAID PERMANENET
EASEMENT, N38°54’21”W, 83.30 FEET; THENCE N52°06’00”E, 40.96 FEET;
THENCE N38°41’58”W, 71.06 FEET; THENCE N50°31’50”E, 39.34 FEET; THENCE
N04°40’17”W, 27.21 FEET; THENCE N38°34’48”W, 158.70 FEET; THENCE
N50°21’09”E, 60.32 FEET TO A POINT ON THE SAID WESTERLY LINE OF US
HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF
SAID LOT 1; THENCE ALONG THE SAID WESTERLY LINE OF US HIGHWAY 24
(TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1,
S38°41’58”E, 360.31 FEET TO THE POINT OF BEGINNING.
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(c)

ESTIMATED OR PROBABLE COST:
($547,543.75)
(The Kansas Department of Transportation (KDOT) has agreed to pay 50%, up to a
maximum of $150,000, of the construction cost of the Highway 24 Project. Therefore, the
estimated cost includes that portion of the cost estimated to be contributed towards the
Highway24 Project by KDOT. The estimated cost to be financed by the Improvement
District and the City of Manhattan, through this benefit district, is $468,593,75.)

(d)

METHOD OF ASSESSMENT:
Tract I (Meadowlark Hills) shall be assessed Thirty-Eight and 1/10 percent (38.1%) of the
benefit district’s apportionment of the cost.
Tract II (Dollar General) shall be assessed Fifteen and 7/10 percent (15.7%) of the benefit
district’s apportionment of the cost.
Tract III (RLD) shall be assessed Thirty-Eight and 1/10 percent (38.1%) of the benefit
district’s apportionment of the cost.
Tract IV (Dara’s) shall be assessed Eight and 1/10 percent (8.1%) of the benefit district’s
apportionment of the cost.

(e)

APPORTIONMENT OF COSTS:
The City-At-Large shall be responsible for 28.642% of total cost of the Improvements and
the Benefit District shall be responsible for 71.358% of the total cost of the improvements.

BE IT FURTHER RESOLVED, that Notice of the Hearing shall be published in the official City
newspaper by two publications, one week apart and at least three days shall elapse between the
last publication and the hearing.
ADOPTED AT Manhattan, Kansas, this 20th day of July, 2021.
____________________________________
Wynn Butler, Mayor
ATTEST:
____________________________________
Brenda K. Wolf, CMC, City Clerk
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RESOLUTION NO. 072021-D
A RESOLUTION SETTING A PUBLIC HEARING ON THE ADVISABILITY OF
A PUBLIC IMPROVEMENT, PURSUANT TO K.S.A. 12-6a04.
WHEREAS, the Governing Body of the City of Manhattan is considering the advisability
of undertaking a public improvement, as described herein, pursuant to the provisions of
K.S.A. 12-6a01, et.seq., as amended (the “Act”); and
WHEREAS, the Act requires the Governing Body to direct and order a public hearing on
the advisability.
NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the City of
Manhattan does hereby direct and order a public hearing on the advisability of the
following described public improvement, as follows:
(a)

TIME AND PLACE OF THE HEARING:
The Hearing shall be conducted on the 17th day of August, 2021, in the City
Commission Chambers at City Hall, 1101 Poyntz, Manhattan, Kansas.

(b)

GENERAL NATURE OF IMPROVEMENT:
The purchase of a completed Improvement, with two parts, described, as follows:
PART I. (the “Highway 24 Project”)
The design and construction of a left turn lane on US-24 Highway to add 310 feet to
the northbound US-24 left turn lane at the median crossover 945 feet north of the
US-24/Kimball intersection.
PART II. (the “Frontage Road Project”)
The design and construction of the removal and replacement of the frontage road,
on dedicated public right of way, from its entrance to US-24, then south thru the
Meadowlark and Dollar General property to where the frontage road connects to the
parking lot of Blue Hills Shopping Center. The grades will be adjusted for better
road improvements and storm sewer drainage installed. Pavement will be replaced
with 8” concrete pavement and new storm water inlets added to drain storm water
to the adjacent Highway 24 ditch. The improvements will be constructed to City
Standards and the portion on KDOT right of way will be approved by KDOT.

(c)

EXTENT OF THE PROPOSED IMPROVEMENT DISTRICT TO BE ASSESSED:
Tract I (Meadowlark Hills):
Lot 2 Final Plat Meadowlark Hills Retirement Community Unit #5, a subdivision of
the City of Manhattan, Riley County, Kansas.
Tract 2 (Dollar General):
Lot 1 Blue Hills Shopping Center Unit #3, a subdivision of the City of Manhattan,
Riley County, Kansas.
Tract 3 (RLD):
Lot 2 Blue Hills Shopping Center Unit #2 a subdivision of the City of Manhattan,
Riley County, Kansas; and Lot 1 Blue Hills Shopping Center, a subdivision of the
City of Manhattan, Riley County, Kansas, less the following described tract:
A TRACT OF LAND BEING A PORTION OF LOT 1, BLUE HILLS SHOPPING
CENTER, AN ADDITION TO THE CITY OF MANHATTAN, IN SECTION 6,
TOWNSHIP 10 SOUTH, RANGE 8 EAST OF THE 6TH PM, RILEY COUNTY,
KANSAS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, SAID
CORNER BEING AT THE INTERSECTION OF THE WESTERLY RIGHT OF
WAY LINE OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE
NORTHERLY RIGHT OF WAY LINE OF KIMBALL AVENUE; THENCE
ALONG THE SAID WESTERLY RIGHT OF WAY LINE OF US HIGHWAY 24
(TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF SAID LOT
1, N38°41’58”W, 1.06 FEET (MEASURED) VS N38°10’01”W, 1.08 FEET
(DESCRIBED) TO THE TRUE POINT OF BEGINNING, SAID POINT BEING
DESCRIBED IN A PERMANENT EASEMENT AND RELINQUISHMENT OF
ACCESS RIGHTS RECORDED IN BOOK 801 ON PAGE 5015 AT THE RILEY
COUNTY REGISTER OF DEEDS OFFICE; THENCE ALONG SAID
PERMANENT EASEMENT, S69°58’57”W, 12.00 FEET (MEASURED) VS
S72°41’58”W, 1194 FET (DESCRIBED); THENCE CONTINUING ALONG
SAID PERMANENET EASEMENT, S52°23’28”W, 47.27 FEET (MEASURED)
VS S55°06’29”W, 47.24 (DESCRIBED); THENCE CONTINUING ALONG SAID
PERMANENT EASEMENT, S55°09’41”W, 47.24 FEET (MEASURED) VS
S57°52’42”W, 47.24 FEET (DESCRIBED); THENCE ALONG SAID
PERMANENT EASEMENT, S68°49’02”W, 52.57 FEET (MEASURED) VS
S71°32’03”W (DESCRIBED), 52.57 FEET (MEASURED); THENCE LEAVING
SAID PERMANENET EASEMENT, N38°54’21”W, 83.30 FEET; THENCE
N52°06’00”E, 40.96 FEET; THENCE N38°41’58”W, 71.06 FEET; THENCE
N50°31’50”E, 39.34 FEET; THENCE N04°40’17”W, 27.21 FEET; THENCE
N38°34’48”W, 158.70 FEET; THENCE N50°21’09”E, 60.32 FEET TO A POINT
ON THE SAID WESTERLY LINE OF US HIGHWAY 24 (TUTTLE CREEK
BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1; THENCE
ALONG THE SAID WESTERLY LINE OF US HIGHWAY 24 (TUTTLE CREEK
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BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1, S38°41’58”E,
360.31 FEET TO THE POINT OF BEGINNING.
Tract 4 (Dara’s):
A TRACT OF LAND BEING A PORTION OF LOT 1, BLUE HILLS SHOPPING
CENTER, AN ADDITION TO THE CITY OF MANHATTAN, IN SECTION 6,
TOWNSHIP 10 SOUTH, RANGE 8 EAST OF THE 6TH PM, RILEY COUNTY,
KANSAS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 1, SAID
CORNER BEING AT THE INTERSECTION OF THE WESTERLY RIGHT OF
WAY LINE OF US HIGHWAY 24 (TUTTLE CREEK BOULEVARD) AND THE
NORTHERLY RIGHT OF WAY LINE OF KIMBALL AVENUE; THENCE
ALONG THE SAID WESTERLY RIGHT OF WAY LINE OF US HIGHWAY 24
(TUTTLE CREEK BOULEVARD) AND THE EASTERLY LINE OF SAID LOT
1, N38°41’58”W, 1.06 FEET (MEASURED) VS N38°10’01”W, 1.08 FEET
(DESCRIBED) TO THE TRUE POINT OF BEGINNING, SAID POINT BEING
DESCRIBED IN A PERMANENT EASEMENT AND RELINQUISHMENT OF
ACCESS RIGHTS RECORDED IN BOOK 801 ON PAGE 5015 AT THE RILEY
COUNTY REGISTER OF DEEDS OFFICE; THENCE ALONG SAID
PERMANENT EASEMENT, S69°58’57”W, 12.00 FEET (MEASURED) VS
S72°41’58”W, 1194 FET (DESCRIBED); THENCE CONTINUING ALONG
SAID PERMANENET EASEMENT, S52°23’28”W, 47.27 FEET (MEASURED)
VS S55°06’29”W, 47.24 (DESCRIBED); THENCE CONTINUING ALONG SAID
PERMANENT EASEMENT, S55°09’41”W, 47.24 FEET (MEASURED) VS
S57°52’42”W, 47.24 FEET (DESCRIBED); THENCE ALONG SAID
PERMANENT EASEMENT, S68°49’02”W, 52.57 FEET (MEASURED) VS
S71°32’03”W (DESCRIBED), 52.57 FEET (MEASURED); THENCE LEAVING
SAID PERMANENET EASEMENT, N38°54’21”W, 83.30 FEET; THENCE
N52°06’00”E, 40.96 FEET; THENCE N38°41’58”W, 71.06 FEET; THENCE
N50°31’50”E, 39.34 FEET; THENCE N04°40’17”W, 27.21 FEET; THENCE
N38°34’48”W, 158.70 FEET; THENCE N50°21’09”E, 60.32 FEET TO A POINT
ON THE SAID WESTERLY LINE OF US HIGHWAY 24 (TUTTLE CREEK
BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1; THENCE
ALONG THE SAID WESTERLY LINE OF US HIGHWAY 24 (TUTTLE CREEK
BOULEVARD) AND THE EASTERLY LINE OF SAID LOT 1, S38°41’58”E,
360.31 FEET TO THE POINT OF BEGINNING.
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(c)

ESTIMATED OR PROBABLE COST:
($547,543.75)
(The Kansas Department of Transportation (KDOT) has agreed to pay 50%, up to
a maximum of $150,000, of the construction cost of the Highway 24 Project.
Therefore, the estimated cost includes that portion of the cost estimated to be
contributed towards the Highway24 Project by KDOT. The estimated cost to be
financed by the Improvement District and the City of Manhattan, through this benefit
district, is $468,593,75.)

(d)

METHOD OF ASSESSMENT:
Tract I (Meadowlark Hills) shall be assessed Thirty-Eight and 1/10 percent (38.1%)
of the benefit district’s apportionment of the cost.
Tract II (Dollar General) shall be assessed Fifteen and 7/10 percent (15.7%) of the
benefit district’s apportionment of the cost.
Tract III (RLD) shall be assessed Thirty-Eight and 1/10 percent (38.1%) of the
benefit district’s apportionment of the cost.
Tract IV (Dara’s) shall be assessed Eight and 1/10 percent (8.1%) of the benefit
district’s apportionment of the cost.

(e)

APPORTIONMENT OF COSTS:
The City-At-Large shall be responsible for 28.642% of total cost of the Improvements
and the Benefit District shall be responsible for 71.358% of the total cost of the
improvements.

BE IT FURTHER RESOLVED, that Notice of the Hearing shall be published in the
official City newspaper by two publications, one week apart and at least three days shall
elapse between the last publication and the hearing.
ADOPTED AT Manhattan, Kansas, this 20th day of July, 2021.

____________________________________
Wynn Butler, Mayor
ATTEST:
____________________________________
Brenda K. Wolf, CMC, City Clerk
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